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Chapter 1: Personnel 
 

ARTICLE I 
General Provisions 

(Revised December 15, 2005, Revised May 21, 2015) 
 

Section 1.0 
 

General Principles 
 

The Personnel Policies and Procedures Manual of Isle of Wight County, Virginia contains policies 

and procedures governing employees of Isle of Wight County. It states the County's policies and 

procedures to be followed with regard to employment, compensation, promotion, demotion, 

dismissal and all other activities dealing with personnel which are deemed necessary in order to 

clarify the County's and the employee's relative position in the Personnel Management System. 

 

Section 1.1 
 

Administration 
 

The Board of Supervisors and the County Administrator are empowered under the Statutes of the 

Commonwealth of Virginia to establish departments, to employ personnel and to set salaries. 

These regulations are intended to cover all facets of the County's Personnel Management System 

in accordance with that grant of authority. The County Administrator shall be responsible for 

administering the Personnel Management System and maintaining a modern personnel 

management program and related personnel records. 

 

The County Administrator is the County's Chief Personnel Officer and the duties of this position 

may be delegated. The County Administrator shall be responsible for the daily administration of 

the Personnel Management System, including, but not limited to, the Classification Plan, 

Compensation Plan and the Performance Appraisal System. 

 

The County Administrator may, from time to time, promulgate specific administrative regulations 

governing the administration of the County's Personnel Management System. Employees should 

confer with the County Administrator's office to determine the existence of an administrative 

regulation on a specific matter prior to taking any action. 

 

Section 1.2 (Revised December 15, 2005, Revised May 21, 2015) 
 

Equal Employment Opportunity Policy 
 

Isle of Wight County maintains and promotes equal employment opportunity in all phases of 

employment and personnel administration in accordance with State and Federal laws, executive 

orders and regulations. No officer or employee of the County shall discriminate against any 

employee or applicant for employment with regard to recruitment, application, appointment, 
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assignment, performance evaluation, training, working conditions, promotion, demotion, 

discipline, lay-off, discharge, retirement, or any other aspect of employment on the basis of race, 

color, sex, religion, national origin, age, disability, marital status, veteran status, genetic 

information, sexual orientation, or other non-job related characteristic protected by applicable law. 

 

Americans With Disabilities Act (ADA) and Americans with Disabilities 
Amendments Act (ADAAA) Provisions 

 

It is the policy of Isle of Wight County to comply with the Americans with Disabilities Act (ADA) 

and the Americans with Disabilities Amendments Act (ADAAA) prohibiting discrimination 

against applicants and employees with disabilities and, when needed, to provide reasonable 

accommodations to applicants and employees who are qualified for a job, with or without 

reasonable accommodations, so that they may perform the essential job duties of the position. It is 

the policy of Isle of Wight County to comply with all federal and state laws concerning the 

employment of persons with disabilities and to act in accordance with regulations and guidance 

issued by the Equal Employment Opportunity Commission (EEOC). Furthermore, it is the policy 

of Isle of Wight County to prohibit discrimination against qualified individuals with disabilities in 

regard to application procedures, hiring, advancement, discharge, compensation, training or other 

terms, conditions and privileges of employment. Employees and applicants with disabilities 

requesting reasonable accommodations to perform essential job functions should request such 

through the Human Resources Department. 

 

No officer or employee of the County shall retaliate against any employee with regard to 

recruitment, application, appointment, assignment, performance evaluation, training, working 

conditions, promotion, demotion, discipline, lay-off, discharge, retirement, or any other aspect of 

employment because the employee has used or has participated in the County's grievance 

procedure, has complied with any law of the United States, or of the Commonwealth of Virginia, 

or has reported any violation of such law to a governmental authority, or has sought any change in 

law before the Congress of the United States or the General Assembly, or has reported an incidence 

of fraud, abuse, or gross mismanagement to the Board of Supervisors, the County Administrator, 

the County Attorney, or other governmental authority. 

 

Section 1.3 
 

Applicability 
 

The service of the County shall be divided into the classified and the unclassified services. The 

provisions of the Personnel Policies and Procedures Manual shall be applicable to all classified 

employees of the County. Unclassified employees shall be exempt from all provisions of the 

Personnel System. 

 

The unclassified service shall include: 

 

a. County Administrator; 

 

b. Constitutional officials and their employees; 
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c. members of boards and commissions; 

 

d. volunteer personnel and personnel appointed to serve without pay; 

 

e. consultants and retained counsel rendering professional service; 

 

f. positions involving seasonal or temporary employment; 

 

g. student interns and work-study employment; 

 

h. contractual employees; 

 

i. such other positions as may be designated by the County Administrator. 

 

The classified service shall include all employees who work under all the rules, regulations, 

policies and procedures approved by the Board of Supervisors and administered by the County 

Administrator. 

 

Elected officials may choose to have their employees included in the classified service. 

 

Section 1.4 
 

Effective Date 
 

This Personnel Policies and Procedures Manual shall become effective and in full force upon 

adoption by the Board of Supervisors. 

 

Section 1.5 
 

Amendments 
 

When, in the opinion of the County Administrator, reasonable change has occurred to warrant an 

amendment to the Personnel Policy and Procedures Manual, such an amendment shall be made 

with the approval of the Board of Supervisors. 

 

Section 1.6 (Revised May 21, 2015) 
 

Objectives and Scope 
 

The specific objectives of the County's Personnel Management System are: 

 

a. to establish and maintain a sound classification and compensation plan which will attract 

and retain qualified employees 

 

b. to assure fair treatment of applicants and employees in all aspects of personnel management 

without regard to race, color, religion, age, national origin, sex, disability, marital   status, 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

4  

 

veteran status, genetic information, sexual orientation, or other non-job related 

characteristic protected by applicable law 

 
c. to maintain the compensation plan in a proper relationship with competitive pay practices 

in the labor market in which the County competes 

 
d. to assure each County employee a performance review at specified intervals 

 

e. to provide effective control of salary payments on a uniform basis 

 

f. to furnish County management with a consistent and effective means of recognizing 

improved and outstanding performance 

 

g. to recruit, screen, select and advance employees on the basis of their ability, knowledge, 

and skills 

 

h. to determine training needs to ensure quality performance and to enable employees to 

realize their maximum potential. 

 

Section 1.7 
 

Interpretation 
 

These regulations are intended to cover most personnel issues and actions for which the County 

Administrator is responsible. Those personnel issues and actions not specifically covered in this 

manual shall be interpreted by the County Administrator in keeping with the intent of these 

regulations. 

ARTICLE II 
Position Classification Plan 

 

Section 2.0 
 

Definition 
 

The Position Classification Plan is the official system of grouping positions into appropriate 

classes, including (1) the schematic index to the class specifications and (2) the class specifications. 

 

a. For position classification purposes, a position is a group of currently assigned duties and 

responsibilities requiring the employment of one person. A position may be occupied or 

vacant. 

 

b. A class is a group of positions (or one position) that: (1) has similar duties and 

responsibilities, (2) requires like qualifications, and (3) can be compensated equitably by 

the same salary grade. 

 

c. The class title is the official designation or name of the class as stated in the class 

specification. 
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d. The schematic list of classes shall determine the salary grade for each class of positions 

with due regard to the salary grades for other classes, the relative difficulty, responsibility 

and characteristic duties of positions in the class, the minimum qualifications required, the 

prevailing rate paid for similar employment outside the County service and any other 

factors that may properly be considered to have a bearing upon the fairness and adequacy 

to the grade. 

 

Section 2.1 
 

Creation of Class Specifications 
 

Prior to the establishment of a new position, a job description covering the duties, responsibilities 

and minimum qualifications for the proposed position shall be developed. The position shall be 

assigned to one of the classes in the classification plan. If  a suitable class does not exist, the County 

Administrator shall develop, or cause to be developed, a new class specification and shall 

recommend the new class to the Board of Supervisors for approval. 

 

Section 2.2 
 

Maintenance of Plan 
 

It shall be the duty of each department director to submit to the County Administrator's office new 

position descriptions for all affected positions each time there has been a reorganization of 

substantial change in the duties and responsibilities of one or more positions. Each time a new 

class is established; a class specification shall be written and incorporated into the existing plan. 

The class title shall be added to the Schematic List of Classes. Likewise, an abolished class shall 

be deleted from the classification plan by removing the class title from the Schematic List of 

Classes. 

Section 2.3 
 

Interpretation of Class Specifications 
 

The class specifications are descriptive and not restrictive. Particular phrases or examples of work 

performed should not be construed as a full definition of a class and the use of a particular 

description of duties, qualifications or other factors shall not be held to exclude others of similar 

kind or quality. The class specifications are intended to indicate the kinds of positions which shall 

be allocated to the classes established and are to be interpreted in their entirety and in relation to 

other positions in the classification plan. 

 

Section 2.4 
 

Official Copy of the Position Classification Plan 
 

The County Administrator shall be responsible for maintaining an official copy of the position 

classification plan. The official copy shall include a schematic list of class titles and class 

specifications plus all amendments thereto. A copy of the official classification plan should be 

available for inspection by the public under reasonable conditions during business hours. 
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Section 2.5 
 

Classification Appeals 
 

If an employee has facts which indicate that his/her position is improperly classified, he/she may 

request a classification review through the employee's department director. If deemed appropriate 

by the department director, a written request with a statement of justification shall be forwarded 

to the County Administrator. After a review of all pertinent data and information, the County 

Administrator shall decide on the proper classification for the position. If  a change in classification 

is warranted, the County Administrator shall notify the employee and the department director and 

direct the appropriate records be changed to reflect the new classification. 

 

ARTICLE III 
Compensation Plan 

(Revised October 7, 1999, April 7, 2005, December 15, 2005, April 18, 2006, June 1, 2006, 

April 16, 2015, October 1, 2015, July 1, 2016, July 1, 2017) 

 

Section 3.0 
 

Definition 
 

The compensation plan shall consist of a salary schedule and a schematic list of classes assigned 

to salary grades. When adopted by the Board of Supervisors, the compensation plan shall remain 

in effect until amended by the Board. The County Administrator shall submit modifications to the 

plan as deemed necessary and recommend those actions to the Board of Supervisors for approval. 

 

Section 3.1 
 

Applicability 
 

The compensation plan shall cover all classified employees. 

 
 

Section 3.2 (Revised April 7, 2005, April 16, 2015) 
 

Rates of Pay 
 

The rates of pay for County employees shall be in accordance with the salary schedule adopted by 

the Board of Supervisors. Generally, a new employee shall be paid between the minimum and 

midpoint of the salary range assigned for his/her class, depending on qualifications. The County 

Administrator has authority to make appointments above the midpoint when necessary to obtain 

the services of the best qualified candidate. Prior written approval from the County Administrator 

is required when a department director wishes to make an appointment above the first quartile of 

pay for the class. 

 

When a regular full-time employee assigned to a 28-day cycle, as authorized within the 7k work 

period exemption within the Fair Labor Standards Act, within the Department of Emergency  
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Services transfers from a 24-hour schedule to a 40-hour schedule, or vice versa, for an assignment 

greater than 30 days, the employeeôs rate of pay will be computed as follows. Computation of the 

hourly rate of pay will be made once the 30 days has been met, as follows: 

 

1. When an employee is transferred from a 24-hour schedule to a 40-hour schedule or 

status the employeeôs annual rate of pay is divided by 2,080 to provide the new hourly 

rate of pay. 

 

2. When an employee is transferred from a 40-hour schedule or status to a 24-hour 

schedule, the employeeôs annual rate of pay is divided by 2,756 to provide the hourly 

rate of pay. 

 

Section 3.3 (Revised June 1, 2006, October 1, 2015) 
 

Salary Increases 
 

The performance of regular full -time and regular part-time employees shall be reviewed annually. 

If funding is available, an employee may be entitled to a salary increase for successful job 

performance. Performance increases shall be awarded to employees in accordance with the 

County's performance evaluation system. Probationary employees are not eligible for merit-based 

salary increases during the probation period. 

 

An employeeôs salary may not exceed the maximum of his/her pay range. Full-time employees at 

the maximum of their range, who would otherwise be eligible for a merit increase, will receive a 

payment for that portion of his/her merit increase which exceeds the maximum of the pay range. 

The payment will be made in four installments in the pay period nearest the following dates: July 

1, October 1, January 1, and April 1. The payment will not be included in the calculation of VRS 

contributions. 

 

Employee salary adjustments may be necessary on occasion to address internal salary 

compression, external pressure in high demand areas, and/or retention issues. Such equity 

adjustments to salaries require the approval of the County Administrator. 

 

Section 3.4 (Revised October 7, 1999, April 16, 2015, July 1, 2017) 
 

Overtime 
 

Overtime shall be authorized when regularly scheduled work hours exceed the Fair Labor 

Standards Act (FLSA) standards for the granting of overtime. The County Administrator shall 

designate those positions which are eligible for overtime pay and compensatory leave and those 

which are not eligible for such pay and leave in accordance with the standards of the Fair Labor 

Standards Act. The County Administrator shall develop administrative regulations pertaining to 

overtime and monitor compliance with the provisions of the Fair Labor Standards Act, which shall 

include the following: 

 

a. Compensation time should be granted in lieu of overtime pay in all situations where 

possible. The accumulation of overtime should be discouraged and procedurally kept to a 

minimum, adjusting schedules and staffing to minimize the accumulation of overtime. For 

employees not assigned to a 28-day cycle, if hours over forty (40) in one work-week are 
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reached, only those hours actually physically worked above forty (40) shall be paid at the 

rate of time and one half or compensation time granted, whichever agreed upon by the 

employee.  If paid leave is taken during the workweek, the additional hours worked in 

excess of oneôs regular work schedule totaling forty (40) hours are paid at straight time or 

the paid leave time is credited back to the employeeôs leave balance(s), whichever agreed 

upon by the employee, to account for the leave taken. 

 

b. All overtime must be approved in advance of occurrence by the employee supervisor. 

 

c. Prior to disbursement of compensation, the Department Head must authorize the payment 

of overtime compensation. 

 

d. Overtime pay will be disbursed as funds are made available through the budget 

adoption/amendment process. 
 

e. Regularly scheduled overtime hours for fire protection employees will be paid at the 

overtime rate whether or not the employee physically works the hours. This rule only 

applies to fire protection employees as defined in the Code of Virginia §9.1-700. 

 

f. Department Heads, at their discretion, have the ability to allow flexibility in the scheduling 

of employee work hours within the same workweek.  All hours must be tracked and 

reported for all non-exempt employees. 

 

Section 3.5 (Revised April 7, 2005, July 1, 2017) 
 

Compensatory Time Off 
 

Compensatory time off shall be awarded in lieu of paid overtime whenever possible. Each 

department shall be responsible for maintaining records of compensatory time and shall be 

required to verify overtime with said records. Department directors shall take the steps necessary 

to limit the amount of accumulated compensatory time. Department directors shall encourage 

employees to use accumulated compensatory time off prior to the end of the pay period in which 

it was accrued. Any existing unused compensatory time balances shall be zeroed out by the end of 

each fiscal year and paid out to the employee within the first month of each new fiscal year. 

 

Section 3.6 (Revised October 1, 2015) 

 

Maintenance of the Compensation Plan 
 

The County Administrator shall make, or cause to be made, a comparative study of all factors 

affecting the County's compensation plan. The study shall be undertaken every three to five years 

and shall consider rates of pay for comparable positions in public and private employment in the 

area, fringe benefits, cost of living to date, the County's financial condition and other pertinent 

factors. 

 

In order to avoid the compounding of changes in cost of living over time and to remain competitive 

with market peers, the pay structure (pay ranges) and salaries shall be adjusted annually by a cost 

of living adjustment (COLA) equal to the consumer price index (CPI). 
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The County Administrator shall recommend changes to the compensation plan to the Board of 

Supervisors. The Board of Supervisors shall make changes to the compensation plan as 

appropriate. 

 
Section 3.7 

 

Discretionary Time ï Exempt Employees 
 

Exempt employees are authorized reasonable amounts of discretionary time for extended periods 

of overtime, subject to prior approval of the employeeôs direct supervisor. Unlike non-exempt 

employees, exempt employees work the number of hours necessary to ñget the job doneò, often 

more than 40 hours per week. Discretionary time for exempt employees is not a matter of right, 

never accumulated, and not intended to compensate hour for hour for extended work hours or late 

meetings. It is not used in lieu of, or in conjunction with, annual, holiday, or sick leave. It is 

intended to meet professional and personal needs which surface during the work day, usually not 

exceeding four (4) consecutive hours. This unstructured concept of discretionary time is in keeping 

with generally accepted standards and spirit of professional conduct, and is not a matter of 

entitlement. 

 

Section 3.8 (Adopted April 18, 2006) 
 

Locally Funded Supplements and Pay Increases for Employees of Constitutional 
Officers 

 

Employees of Constitutional Officers not included in the County Pay and Classification Plan may 

receive locally funded supplements to the salary set by the State Compensation Board. 

Supplements will be set at a flat rate established by the Board of Supervisors and will not be 

included in the computation for Compensation Board established increases. Locally funded 

employees of Constitutional Officers not included in the County Pay and Classification Plan will 

be eligible to receive pay increases at the rate established by the Compensation Board along with 

Compensation Board funded employees. Any local supplement received will be added as a flat 

amount to the adjusted salary. 

 

Salary supplements will be allocated to specific positions and cannot be reallocated among other 

positions unless approved by the Board of Supervisors. 

 
Section 3.9 (Adopted December 15, 2005) 
 

Saving Clause 
 

It is the Countyôs policy to comply with the salary basis requirements of the FLSA. Therefore, The 

County prohibits all County department heads from making any improper deductions from the 

salaries of exempt employees. The County wants employees to be aware of this policy and that the 

County does not allow deductions that violate the FLSA. 
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What To Do If An Improper Deduction Occurs 
 

If an employee believes that an improper deduction has been made to his/her salary, it should be 

immediately reported to the direct supervisor, or to the Office of Human Resources. 

 

Reports of improper deductions will  be promptly investigated. If  it is determined that an improper 

deduction has occurred, the employee will be promptly reimbursed for any improper deduction 

made. 

  
Section 3.10 (Effective July 1, 2016) 
 

On-Call Compensation 
 

It is the Countyôs policy to provide on-call compensation for non-exempt employees who are 

required to be available by telephone after regular working hours and to respond in a reasonable 

period of time when called to non-planned/non-scheduled work requiring the immediate attention 

of their department.  Department Heads identify and the County Administrator approves those 

positions considered essential to County operations after normal working hours, thus eligible for 

on-call compensation, which shall be paid at the amount of one dollar ($1.00) per hour for each 

hour on-call outside of the employeeôs regular scheduled work hours and 24 hours on Saturday 

and on Sunday.  Employees designated with an on-call duty status that are actually called out to 

work will receive a minimum of two (2) hours of pay for each time they are called out.   

 

An employee who is on approved sick leave or annual leave for a full day would not be eligible 

for on-call compensation on that day.  Time spent in on-call duty status shall not be counted as 

hours worked for the purposes of calculating overtime.  Hours worked for the purpose of 

calculating overtime begins with the notification that work is required and when the employeeôs 

total hours worked for a work period exceeds the overtime threshold, the Countyôs Overtime policy 

applies (Article III, Section 3.4). 

 

Requirements for on-call duty are as follows: 

 

a. Be available for immediate contact; and 

 

b. Be able to personally report to the emergency or other designated location within one (1) 

hour of original notification or the reasonable response time as designed by the employeeôs 

Department Head; and 

 

c. Be able to satisfactorily perform their duties, including complying with the Countyôs Use 

of Alcohol and Controlled Substances Policy (Article XI, Section 11.4). 

Employees who fail to comply with or meet any of the enumerated on-call duty requirements may 

be subject to disciplinary action up to and including termination. 
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ARTICLE IV 
Conditions of Employment 

(Revised November 6, 2000, April 7, 2005, December 15, 2005, 

February 2, 2006, October 16, 2006, March 1, 2007, June 14, 2007, October 16, 2014, 

November 20, 2014, October 1, 2015, August 18, 2016) 

 

Section 4.0 
 

Employment Policy 
 

The County Administrator is responsible for determining vacancies in the classified service and 

filling those vacancies with qualified personnel, maintaining personnel files and records, 

developing and recommending policies related to the personnel management function. 

 

All recruiting, including the placement of job advertisements, shall be conducted consistent with 

County policies and procedures as described in Article X. Whenever possible, vacancies shall be 

filled through open competition except those instances where a department director seeks to fill 

the position by considering only internal applicants. 
 

Section 4.1 (Revised February 2, 2006) 
 

Employment of Immediate Family Members 
 

Members of an employeeôs immediate family will be considered for employment on the basis of 

their qualifications. However, immediate family members may not be hired if  employment would: 

 

¶ Create a supervisor/subordinate relationship with a family member; 

 

¶ Have the potential for creating an adverse impact on work performance; or 

 

¶ Create either an actual conflict of interest or the appearance of a conflict of interest. 

 

This policy must be considered when assigning, transferring, or promoting an employee. For the 

purpose of this policy, immediate family members are defined as: spouse, parent, guardian, 

brother, sister, son, daughter, father-in-law, mother-in-law, grandparent, grandchild, step parent, 

step child or any other individual residing within the same household. 

 

Employees who become immediate family members may continue employment as long as it does 

not involve any of the above. If one of the conditions outlined above should occur, attempts will 

be made to find a substitute position within the County to which one of the employees will  transfer. 

If employees become immediate family members, the County will make reasonable efforts to 

assign job duties so as to minimize problems of supervision, safety, security, or morale. If 

accommodations of this nature are not feasible, the employees will  be permitted to determine 

which of them will resign. If the employees cannot make a decision, the County will decide at its 

sole discretion who will remain employed. 

 

This policy does not apply to close relatives who already are employed by the County as of the 

effective date of this policy. 
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Section 4.2 
 

Standards of Employment 
 

Applicants must meet the specifications of the position as defined in the classification plan. Other 

reasonable minimum standards for the position may be established by the County Administrator 

with the advice of the department director. 

 

Section 4.3 (Revised October 16, 2006, October 1, 2015) 
 

Promotion 
 

A promotion is defined as the graduation to a job with increased duties and responsibilities. A 

promotion shall be accompanied by an increase in compensation. 

 

When an employee is promoted to a position in a higher class, his/her salary shall be increased by 

a minimum of five percent (5%) and/or have his/her salary be brought up to their new grade 

minimum (whichever is greater) so that internal equity of salaries within the classification can be 

preserved. Any additional salary increase above the minimum required requires approval by the 

County Administrator in instances of extenuating circumstances. Promotional salary increases 

shall be effective on the first day of the pay period. 

 

Section 4.4 (Revised December 15, 2005; March 1, 2007, October 1, 2015) 
 

Demotion 
 

A demotion is defined as the assignment to a position with a decrease in duties and responsibilities. 

When an employee is demoted he/she will be paid at a rate which is within the range of the lower 

position. The rate of salary reduction shall be at least five percent (5%) and/or his/her salary shall 

be no less than the new grade minimum. If the employee's resulting salary is above the maximum 

of the new salary grade, the employee shall be placed at the maximum of the new salary grade. 

The County Administrator may grant an exception to the salary decrease requirements when the 

pay grade reduction is in support of organizational objectives and is not a result of a disciplinary 

action, provided the employeeôs salary does not exceed the maximum of the assigned pay range. 

 

Section 4.5 (Revised April 7, 2005, October 1, 2015) 
 

Reclassification 
 

Reclassification is not considered a promotion or demotion. A reclassification is defined as a 

change to the class title or the grade assigned to a particular class title due to changes in the scope 

of work performed, duties, or responsibilities assigned to the classification. 

 

An employee whose position is reclassified to a higher salary grade shall receive a salary 

adjustment of a minimum of five percent (5%) and/or have his/her salary be brought up to their 

new grade minimum (whichever is greater) so that internal equity of salaries within the 

classification can be preserved. When an employee's position is reclassified to a lower salary grade 

and his/her present salary is above the maximum for the lower grade, the employee shall be 
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permitted to continue at his/her present rate (except in the event of a general service-wide 

reduction). The employee will not be entitled to a salary increase until salary grade adjustments 

allow for an increase within the new grade. 

 

Section 4.6 (Revised November 6, 2000, October 1, 2015) 
 

Transfer 
 

a. A transfer to a position in the same salary grade shall not result in an increase in pay. 

 

b. A transfer from one County Department to another County Department or, from the Isle of 

Wight County Public School System, Department of Social Services and/or Isle of Wight 

Constitutional Officers employment, shall have their unused and uncompensated leave 

balances transferred and maintain their seniority, subject to the limitation for maximum time 

of leave allowed to be accumulated under County policy provided: 

 

c. Not more than 30 days lapse of time between the date of termination from said Departments, 

Boards and Agencies to employment by the County. 

 

d. The employee is a regular full-time employee who leaves the previous Department, Board or 

Agency in good standing. 

 

e. The transfer or employment of said employee has been approved by the County Administrator 

or his designee and the leave balances do not exceed the maximum amount of time allowed to 

be accumulated under County policies. 

 

Section 4.7 
 

Reinstatement 
 

An employee who has been separated because of a reduction in force or who has resigned in 

good standing shall be eligible for consideration for reinstatement. Approvals of requests for 

reinstatement shall be the responsibility of the County Administrator upon receiving a 

recommendation from the department director. 

 

Anniversary dates for reinstated employees shall remain unchanged, except when a reinstated 

employee has missed one full pay period or more from their position prior to reinstatement, in 

which case the anniversary date shall be amended to reflect the days missed to the nearest full  pay 

period. If  the reinstatement date is prior to the 15th of the month, the anniversary date shall be the 

1st of the month. 

 

If  the reinstatement date is after the 15th of the month, the anniversary date will  be the 1st of next 

month. 

 

 
 
 
 
 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

14  

 
Section 4.8 (Revised February 2, 2006, October 16, 2014) 

 
Types of Employees 

 

Regular Full-Time Employees 

Those employees who are hired for an indefinite period of time without a stated limitation 

as to length of service and who are employed to work forty (40) hours per week or its 

equivalency. 

 
Regular Part-Time Employees 

Those part-time employees who are hired for an indefinite period of time, in excess of six 

(6) months, without a stated limitation as to length of service (other than continuation of 

program, position need and/or funding) and who are employed to work a regular schedule 

of twenty-nine (29) hours per week or less. 

 
Temporary Full-Time Employees 

Those employees who are hired for a stated length of service, season or project and who 

are employed to work forty (40) hours per week or its equivalency. 

 
Temporary Part-Time Employees 

Those part-time employees who are hired for less than six (6) months with a stated length 

of service, season or project and who are employed to work thirty-nine 39 hours per week 

or less. 

 
Grant-Funded Employees 

Those employees who are hired for a stated length of service, season or project and who 

are employed to work the number of hours stated in the grant application. Grant-funded 

personnel are not eligible to participate in the Countyôs monetary fringe benefits unless 

specified and funded through the grant. 

 

Section 4.9 (Revised June 14, 2007) 
 

Probationary Period 
 

The probationary period shall be regarded as an integral part of the evaluation process and shall be 

utilized for closely observing the employeeôs work, for securing the most effective adjustment of 

a new employee to his/her position and for rejecting any employee whose performance is not 

satisfactory. For most employees the probationary period is six (6) months with the following 

exceptions: 

 

New employees appointed to fire, emergency medical services, or dispatch positions shall serve a 

probationary period of twelve (12) months. 
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Section 4.10 
 

Termination 
 

Probationary employees may be terminated from employment at any time during the probationary 

period, including any extensions thereof, at the discretion of management. The reason(s) for 

separation of any employee who is within the probationary period shall be reviewed with the 

employee. 

 

Section 4.11 (Revised June 14, 2007) 
 

Extension of Probationary Period 
 

Upon the recommendation of the department head and with the prior approval of the County 

Administrator or his/her designee, an employee's probationary period may be extended. A written 

request for an extension should be included in the Probationary Report specifying the length of the 

extension and the justifications. The extension period should not exceed six (6) months beyond the 

initial hire or promotion date. 

 

Section 4.12 
 

Promotional Probationary Appointment 
 

The probationary period shall be used in connection with a promotional appointment in the same 

manner as it is used in entrance appointments. If an employee is found to be performing in an 

unsatisfactory manner in his/her new position he/she shall be counseled by the supervisor. If an 

employee is not retained in a promotional assignment, he/she may request reinstatement to the 

former position or similar class. Reinstatement requests shall be granted at the discretion of the 

County Administrator with a recommendation from the Director of Human Resources. 

 

Section 4.13 
 

Probationary Period Evaluation 
 

Before the end of the probationary period, the department director shall indicate in writing to the 

County Administrator or his/her designee: 

 

a. that he/she has discussed the employee's accomplishments, strengths and weaknesses with 

the employee; 

b. whether the employee is performing satisfactory work; 

c. whether the employee should be retained in the position; 

d. whether the employee, if a new appointee, should be dismissed; 

e. whether the employee, if on probation following a promotion, should be reinstated in 

his/her former class or related class; or 

f. whether the employee should have his/her probationary period extended. 
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Section 4.14 
 

Outside employment 
 

Paid employment in addition to an employee's County position is discouraged. While employed 

by Isle of Wight County, no employee may engage in other employment which presents a conflict 

of interest with his/her County position and/or which interferes with and detracts from the efficient 

and effective performance of the employee's duties with the County. 

 

Employees who desire to accept a position in addition to their County position shall, upon request, 

submit a written report to their supervisor or department director detailing, at a minimum, the 

number of hours, type of work and the schedule of work. The department director's written 

permission shall be obtained prior to commencing additional employment. 

 

An employee whose request for additional employment has been denied by the department director 

may appeal the decision by requesting a review and recommendation from the County 

Administrator. The County Administrator shall review the department director's reason(s) for 

denial, the employee's appeal and make a final determination. 

 

Section 4.15 
 

Performance Evaluation 
 

The County Administrator shall develop, or cause to be developed, a system for evaluating the 

work performance of classified employees. The purpose of the employee performance evaluation 

shall be to inform employees about how well they are performing their work and how they can 

improve their performance. The performance evaluation may also be used in determining salary 

increases; as a factor in determining order of lay-off; as a basis for training, promotion, demotion, 

transfer or dismissal; and for such other purposes as may be deemed advisable. 

 

Section 4.16 

 

Period of Evaluation 
 

Beginning with the date of original appointment or promotion, regular full-time employees shall 

be evaluated before the end of the probationary period. After employees have been taken off 

probationary status their performance shall be evaluated annually. Special performance 

evaluations may be conducted as necessary after the department director has consulted the County 

Administrator. 

 

Section 4.17 
 

Evaluation 
 

Evaluations shall be prepared by the immediate supervisor of each employee and reviewed by the 

appropriated department director. An employee in a supervisory position who is leaving a position 

shall submit performance evaluation forms on all employees under his/her supervision who have 

not been evaluated within the previous six-month period. 
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Section 4.18 
 

Review with Employee 
 

Each regular full-time employee shall have the opportunity to review every evaluation made of 

him/her. Upon a review of the evaluation, the employee shall note in writing his/her comments 

concerning the evaluation. 

 

Section 4.19 
 

Withholding of Salary Increase 
 

A department director may withhold a salary increase based upon an employee's performance 

evaluation for a period not to exceed ninety (90) days. The decision to withhold a salary increase 

shall be made known to the employee in writing within ten (10) working days of the performance 

evaluation. The employee's performance shall be re-evaluated at the end of the withholding period 

and a determination made regarding the award of any salary increase. Salary increases which have 

been withheld shall not be made retroactive. 

 

Section 4.20 (Revised August 18, 2016)  

 

Appeal of Employee Evaluation 
 

All regular full-time and regular part-time employees who feel their performance evaluation was 

conducted unfairly have the right of appeal in accordance with the process as follows: 

 

1. The employee shall submit a written statement outlining his/her concerns with the 

performance evaluation to his/her immediate supervisor.   

 

2. The immediate supervisor shall discuss the employeeôs appeal with his/her department 
head. 

 

3. The department head shall issue a formal written response to the employee denoting 

their findings and actions, if any.  If the issue is not resolved to the employeeôs 

satisfaction by the department head, the employee shall submit a written statement 

outlining his/her concerns with the performance evaluation to the County Administrator.  

The County Administrator may delegate the handling of any meeting(s) and formal 

written response(s) to the Assistant County Administrator.   

 

4. The decision of the County Administrator or his/her designee, which shall be issued as 

a formal written response to the employee, shall be final.  

 

5. Employees are encouraged to contact the Human Resources Department for assistance 

in understanding the appeals process.   

 

The time periods for the process shall correspond to the time periods applicable under the County's 

Grievance Procedure found in Chapter 1, Article VIII of the Policy Manual.  
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Section 4.21 
 

Confidentiality of Evaluations 
 

Performance evaluations shall be confidential and shall be made available only to (a) the employee 

being evaluated, (b) his/her supervisor or department director, or (c) the County Administrator 

and/or his/her designee. 

 

Section 4.22 
 

Exit Interviews 
 

An exit interview shall be conducted whenever possible and upon request of the employee or the 

department director when an employee terminates employment for any reason. The interview shall 

be conducted on or before the employee's last day of work during normal working hours, if 

possible. The interview shall be confidential between the employee and the staff member 

conducting the interview. Information resulting from exit interviews shall be released only in 

summary form to maintain confidentiality. 

 

Section 4.23 
 

Administration 
 

It shall be the responsibility of the County Administrator to monitor compliance with all conditions 

of employment contained in this Article. 

ARTICLE V 
Leave Provisions 

(Revised September 1, 2005, December 15, 2005, February 2, 2006, 

April 5, 2007; October 2, 2008; January 8, 2009; June 19, 2014, October 16, 2014, 

December 18, 2014, April 1, 2015, January 1, 2018, July 1, 2018) 

 

Section 5.0 (Revised September 1, 2005, October 16, 2014, April 16, 2015) 

 
Annual Leave 

 

All  regular full -time employees of Isle of Wight County assigned to a forty-hour workweek 

shall accrue annual leave based on an eight (8) hour work day. All regular, part-time 

employees with regularly scheduled hours between twenty (20) to twenty-nine (29) per 

week shall accrue annual leave at a rate of four (4) hours per month. Leave shall be charged 

to the nearest quarter-hour increment. Eligible employees separating from County 

employment shall be compensated for unused annual leave in the subsequent pay period 

after termination. 

 
All regular full-time employees assigned to a 28-day cycle, as authorized within the 7k 

work period exemption within the Fair Labor Standards Act, within the Department of 

Emergency Services shall have all leave charged on an hour for hour basis and shall accrue 

annual leave based on the equivalent of an eight (8) hour work day. 
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Section 5.1 (Revised April 5, 2007; June 19, 2014; April 16, 2015, January 1, 2018) 

 

Calculated 
 

Annual leave for regular full-time employees, except those assigned to a 28-day cycle, shall be 

calculated at the end of each pay period in accordance with the following schedule based on the 

employeeôs total years of service paid into a state or local retirement system, or employed with 

Isle of Wight County: 

 
Total Years 

 Of Service 
Hours 

Per Month 

Days 

Per Year 

 

Maximum 

0 to 5 8 12 288 hours 

5+ to 10 10 15 288 hours 

10+ to 15 12 18 288 hours 

15+ to 20 14 21 288 hours 

20 or more 16 24 288 hours 

 
Annual leave for regular full-time employees assigned to a 28-day cycle, as authorized within the 

7k work period exemption within the Fair Labor Standards Act, within the Department of 

Emergency Services shall be calculated at the end of each pay period in accordance with the 

following schedule based on the employeeôs total years of service paid into a state or local 

retirement system, or employed with Isle of Wight County: 

 

Total Years Hours Days 

 Of Service Per Month Per Year Maximum 

0 to 5 11.2 16.8 403.2 hours 

5+ to 10 14 21 403.2 hours 

10+ to 15 16.8 25.2 403.2 hours 

15+ to 20 19.6 29.4 403.2 hours 

20 or more 22.4 33.6 403.2 hours 

 

Regular full-time employees on leave without pay for more than half of the workdays per pay 

period will not accumulate annual leave hours for that pay period. 

 

*Employees may exceed the maximum accrual amount of 288 hours (or 403.2 hours for those 

assigned to a 28-day cycle) during the fiscal year; however, no more than 288 hours (or 403.2 

hours for those assigned to a 28-day cycle) may be carried over from one fiscal year to the next 

fiscal year. Any hours over 288 hours (or 403.2 hours for those assigned to a 28-day cycle) will 

be automatically added to the sick leave balance up to a maximum of eighty (80) hours (or one 

hundred-twelve (112) hours) per fiscal year. 

 
Special Provisions for Fire Protection Employee Schedule Changes 

 

1. When a regular full -time employee assigned to a 28-day cycle, as authorized within the 7k 

work period exemption within the Fair Labor Standards Act, within the Department of 
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Emergency Services transfers from that 28-day cycle schedule to a 40-hour per week 

schedule or vice versa for an assignment greater than 30 days, his/her leave balances and 

hourly rate of pay will be converted. 

 

2. Full-time employees assigned within the Department of Emergency Services accrue and 

charge all leave in accordance with applicable policy for the schedule to which assigned. 

In the event an employee is temporarily assigned to another schedule for less than 30 days, 

the leave accrued and leave charged will be adjusted to provide the same leave balance as 

if the employee had not been temporarily transferred. Such determinations are made on a 

case-by-case basis by the Chief of Emergency Services and the Director of Human 

Resources. 

 

3. Annual leave is converted or adjusted when an employee is transferred from one schedule 

to another to provide the same leave balance value. When an employee is transferred from 

a 28-day cycle schedule to a 40-hour per week schedule, the employeeôs annual leave 

balance will be divided by 1.4 to give the adjusted balance. When an employee is 

transferred from a 40-hour per week schedule to a 28-day cycle schedule, the employeeôs 

balance will be multiplied by 1.4 to give the adjusted balance. 

 

New Hires 
 

New hires shall accrue annual leave for the month of initial hire according to the date of hire as 

follows: 

 

Date of Month Percent of Annual Leave Accrued 

1st to 7th 100% 

8th to 23rd 50% 

24th to last 0% 

 

Section 5.2 (Revised June 19, 2014, April 16, 2015) 
 

Approval 
 

The earliest possible notice, preferably two weeks, of intent shall be given by any employee who 

is eligible to take annual leave. Annual leave taken without prior approval may not be paid. 

 

Each department shall be responsible for the scheduling of annual leave of its employees and doing 

so without decreasing the operating efficiency of the department. 

 

Employees shall be paid for unused accrued annual leave up to the allowed maximum of 288 hours 

(or 403.2 hours for those regular full-time employees assigned to a 28-day cycle, as authorized 

within the 7k work period exemption within the Fair Labor Standards Act, within the Department 

of Emergency Services) at the time of retirement, resignation, termination, or death. In instances 

of reduction in force, an employee shall be paid for their actual unused accrued annual leave with 

no maximum cap enforced. 
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Section 5.3 
(Revised December 19, 2013; September 1, 2005; October 16, 2014, April 16, 2015, July 1, 2018) 

 
Sick Leave 

 

Sick leave is defined as leave with pay granted for personal illness of the employee or an immediate 

family member and for medical and dental appointments of the employee or immediate family 

member. For purposes of this sick leave policy, the immediate family of an employee is defined 

as: natural parents, adoptive parents, foster parents, step-parents; spouse; natural, adopted or foster 

children; brother, sister, father-in-law, mother-in-law, brother-in-law, sister-in-law, son-in-law, 

daughter-in-law; grandchildren and grandparents. 

 
A physicianôs certification/statement may be requested to validate sick leave when there is a 

pattern of absenteeism, if  there is an indication that the employeeôs physical condition is adversely 

affecting performance, or for an absence of three (3) or more consecutive days. Leave usage will 

be charged in quarter-hour increments. 

 
Accrual Rates 

 

Regular, full-time employees who are Plan 1 or Plan 2 Virginia Retirement System (VRS) 

members: Sick leave is accrued at a rate of eight (8) hours per month (four (4) hours per pay 

period worked), with the exception of regular full-time employees assigned to a 28-day cycle, as 

authorized within the 7k work period exemption within the Fair Labor Standards Act, within the 

Department of Emergency Services, who accrue sick leave at a rate of 11.2 hours per month (5.6 

hours per pay period worked). Employees must work more than half of the workdays per pay 

period in order to accrue sick leave for that pay period. Sick leave balances may be carried over 

from year to year and shall be unlimited. 

 

Special Provisions for Fire Protection Employee Schedule Changes 
 

1. When a regular full -time employee assigned to a 28-day cycle, as authorized within the 7k 

work period exemption within the Fair Labor Standards Act, within the Department of 

Emergency Services transfers from that 28-day cycle schedule to a 40-hour per week 

schedule or vice versa for an assignment greater than 30 days, his/her leave balances and 

hourly rate of pay will be converted. 

 

2. Full-time employees assigned within the Department of Emergency Services accrue and 

charge all leave in accordance with applicable policy for the schedule to which assigned. 

In the event an employee is temporarily assigned to another schedule for less than 30 days, 

the leave accrued and leave charged will be adjusted to provide the same leave balance as 

if the employee had not been temporarily transferred. Such determinations are made on a 

case-by-case basis by the Chief of Emergency Services and the Director of Human 

Resources. 
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3. Sick leave is converted or adjusted when an employee is transferred from one schedule to 

another to provide the same leave balance value. When an employee is transferred from a 

28-day cycle schedule to a 40-hour per week schedule, the employeeôs sick leave balance 

will be divided by 1.4 to give the adjusted balance. When an employee is transferred from 

a 40-hour per week schedule to a 28-day cycle schedule, the employeeôs balance will be 

multiplied by 1.4 to give the adjusted balance. 

 

Regular, full-time employees who are Hybrid Virginia Retirement System (VRS) members:  

Sick leave is accrued at a rate of six (6) hours per month (three (3) hours per pay period)  

worked.  Employees must work more than half of the workdays per pay period in order to  

accrue sick leave for that pay period.  Up to 72 hours may be carried over to the next fiscal  

year.  At the end of each fiscal year, all sick leave in excess of the maximum carry-over  

balance of 72 hours which is unused by the pay period which includes June 30, is forfeited.   

Sick leave is accrued when the employee is on short-term disability. 
 

Regular (non-temporary) part -time employees who work a schedule of 20 ï 29 hours per week 

will accrue sick leave at a rate of four (4) hours per month. 

 
Section 5.4 (Revised December 18, 2014) 

 
Notification 

 

So that accurate records can be kept, an employee (or his/her representative) shall notify his/her 

department director, supervisor, or whomever designated by the employeeôs department, promptly 

by telephone, messenger, or other such means designated by the employeeôs department, no later 

than one-half hour after reporting time, if physically possible. Departments may designate a more 

specific time period required for advanced notification of the need to utilize sick leave as needed 

for effective business operations.  Abuse of this policy may result in disciplinary action. 

 
Once sick leave has been exhausted, other leave policies may apply (e.g., annual leave, leave 

without pay, etc.). Absence for a job-related injury shall be recorded in accordance with Article 

VI, Section 6.6 Workersô Compensation. 

 

Regular employees on approved sick leave shall be paid their prevailing wage based on the 

prevailing scheduled workweek not to exceed forty (40) hours per week. Leave will be charged in 

quarter-hour increments. 

 
Section 5.5 (Revised December 19, 2013; December 15, 2005; July 1, 2018) 

 

Payment of Sick Leave Upon Retirement 
 

Regular, full-time employees, regardless of Virginia Retirement System (VRS) Plan type: 

Employees retiring from VRS service who have less than fifteen (15) years of service with Isle of 

Wight County are paid a lump sum for twenty-five percent (25%) of their sick leave balance at the 

time of retirement up to a maximum of $2,500.00 in the subsequent pay period after the effective 

date of retirement. The remaining seventy-five percent (75%) of the sick leave balance is forfeited. 
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Employees who retire with fifteen (15) or more years of continuous service with Isle of Wight 

County may elect to be paid a lump sum for twenty-five percent (25%) of their sick leave balance, 

not to exceed $2,500.00 OR they may convert up to fifty percent (50%) of their unused sick leave 

balance into VRS service credit to enhance their VRS benefit. The service credit will  be calculated 

based on an actuarial equivalent rate. If this option is selected, no additional monies will be paid 

out beyond the amount calculated for the purchase of service credit. 

 
Section 5.6(Revised July 1, 2017) 

 

Funeral Leave 
 

Funeral Leave shall be defined as leave with pay granted to provide regular full-time employees 

with sufficient time to deal with the death of an immediate family member as defined in Section 

4.1. 

 

Following the death of an immediate family member, the County shall provide up to twenty-four 

(24) hours of consecutive paid leave. The leave shall commence upon notification and approval 

by the department director. This may be extended in unusual circumstances by the County 

Administrator. In the event of multiple deaths in the employee's immediate family, each death 

shall be treated separately and funeral leave granted accordingly. 

 

If more than the allotted number of days' leave is required, or if leave is desired for a death other 

than the immediate family, annual and/or compensatory leave may be applicable. 

 

Section 5.7 
 

Leave Without Pay 
 

The County Administrator may grant a leave of absence without pay for a period of up to five (5) 

days if conditions warrant. An employee is required to request in writing the reason(s) for leave 

without pay status. An extension of this leave period may be granted if approved by the County 

Administrator. Leave without pay shall be granted only when all other eligible leave time (sick, 

vacation, compensatory, etc.) has been exhausted. When leave without pay has not been granted, 

the employee shall be on unauthorized leave. When leave without pay occurs before or after a 

holiday no credit in pay will be given for the holiday. 

 

An employee on leave without pay for more than half of the work days in a pay period shall not 

accumulate annual or sick days for that pay period or receive any County provided match benefits 

for that pay period. An employee on leave without pay for more than half of the work days per 

calendar month shall not earn credit for retirement in the Virginia Retirement System nor receive 

the local contribution for life insurance coverage for that month. Should the employee elect to 

continue benefits while on leave without pay, the employee may elect to reimburse the County for 

such benefits to include any required County match. 

 

Section 5.8 (Revised February 2, 2006, February 19, 2015) 
 

Military Leave 
 

Any employee who is or may become a member of any reserve component of the armed forces of 
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the United States shall be granted an unpaid leave of absence from his/her respective duty without 

loss of time, regular leave, accrued leave, impairment of employee evaluation, or any other rights 

or benefits to which he is otherwise entitled, for all periods of military service of the state or the 

United States, under competent orders, in accordance with applicable law. Employees will  also be 

granted time off for military training. Employees should advise their supervisor and/or department 

head of their training schedule and/or other related obligations as far in advance as possible. 

Employees on military leave may substitute their accrued paid leave time for unpaid leave. 

 

Continuation of Health Benefits 
 

During a military leave of less than 31 days, an employee is entitled to continued group health plan 

coverage under the same conditions as if the employee had continued to work. For military leaves 

of more than 30 days, an employee may elect to continue his/her health coverage for up to24 

months of uniformed service, but will be required to pay all of the premium for the continuation 

of coverage, calculated in the same manner as that required by COBRA. 

Requests for Active or Reserve Duty 
 

Upon receipt of orders for active or reserve duty, an employee shall notify his/her supervisor, as 

well as Human Resources, as soon as possible, and submit a copy of the military orders to his/her 

supervisor and the Human Resources Department. 

 
Reinstatement 

 

Upon return from military service, an employee may be reinstated into the employment of Isle of 

Wight County in accordance with the provisions of Title 38, Sections 4312, 4313 and 4316 of  the 

United States Code of Section 44-93.3 of the Code of Virginia (1950, as amended), as such sections 

may be amended from time to time and as may be applicable to the type of military service 

performed by the employee. The County is committed to fully complying with the Uniformed 

Services Employment and Reemployment Rights Act of 1994, as amended, and all other laws 

granting rights to employees based on past, present, or future service in the United States Armed 

Forces, all of which laws shall control over any conflicting provisions in the County Policy. 

 

Section 5.9 (Revised February 19, 2015) 
 

Court Leave 
 

An employee's absence from work for jury duty or for attending court as a witness shall be defined 

as court leave. Before court leave is granted, the employee must submit a copy of the official 

summons for jury duty or witness service to the Human Resources Department prior to the 

beginning date of such service. Any employee appearing in court either as a defendant or plaintiff 

in a case shall not be eligible for court leave. 

 

An employee having been granted court leave shall be compensated at their regular rate of pay 

during court appearances. Any compensation for jury duty as well as for witness service maybe 

retained by the employee. 

 

Employees summoned by a court for the purpose of qualifying for jury duty are entitled to court 

leave for the actual period of absence, whether or not they are selected to serve. If the employee's 
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presence is required for less than a full work day, the employee is required to contact his/her 

department concerning return to work. Any employee who fails to contact his/her department risks 

the loss of pay for that day. 

 

Section 5.10 

 
Accumulation 

 

Any employee taking court leave shall be credited with having worked for the duration of the 

leave. The employee shall be allowed to accumulate all other eligible benefits. 

 

Section 5.11 (Revised February 19, 2015) 
 

Unauthorized Leave 
 

Unauthorized leave shall be defined as an absence from the job during a scheduled work period 

without the approval of the employee's supervisor or department director. Also, the failure to report 

to work at the expiration of an authorized leave without the approval of an extension of time, shall 

be considered unauthorized leave. An unauthorized absence from duty during required hours of 

attendance shall be treated as unauthorized leave. The employee shall be subject to disciplinary 

action in accordance with the provisions of the disciplinary policy. 

 

Section 5.12 (Revised April 7, 2005, January 8, 2009, December 18, 2014, July 1, 2018) 

 
Leave Under the Family and Medical Leave Act (ñFMLAò) 

 

Isle of Wight County will grant eligible employees up to 12 workweeks of job protected leave (or 

up to 26 weeks of military caregiver leave to care for a covered service member with a serious 

injury or illness) during a 12-month period. The leave may be paid, unpaid, or a combination of 

paid and unpaid leave, depending on the circumstances of the leave and as specified in this policy. 

During this leave, an eligible employee is entitled to continued group health plan coverage. At the 

conclusion of the leave, subject to some exceptions, an employee generally has a right to return to 

the same or equivalent position. The function of this policy is to provide employees with a general 

description of their FMLA rights. In the event of any conflict between this policy and the applicable 

law, employees will be afforded all rights required by law. Employees with questions about what 

illnesses serious health conditions are covered under the FMLA policy or under the Countyôs Sick 

Leave Policy are encouraged to consult with the Countyôs Human Resources Department. 

 
Employee Eligibility Criteria 

 

To be eligible for FMLA leave, an employee must have been employed by Isle of Wight County: 

 

¶ for at least 12 months (which need not be consecutive). Separate periods of employment 

will be counted, provided the break in service does not exceed seven years. Separate 

periods of employment will be counted if the break in service exceeds seven years due to 

National Guard or Reserve military service obligations or when there is a written 

agreement. For eligibility  purposes, an employee will  be considered to have been employed 

for an entire week even if  the employee was on the payroll for only part of a week or if  the 
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employee is on leave during the week; and 

 

¶ for at least 1,250 hours during the 12 month period immediately before the date when the 

leave is requested to commence. The principles established under the Fair Labor Standards 

Act (FLSA) determine the number of hours worked by an employee. The FLSA does not 

include time spent on paid or unpaid leave as hours worked. Consequently, these hours of 

leave shall not be counted in determining the 1,250 hours eligibility test for an employee 

under FMLA; and 

¶ at a worksite where 50 or more employees are employed by the County within 75 miles of 

that office or worksite. The distance is to be calculated by using available transportation 

by the most direct route. 

 

Types of Leave Covered 
 

To qualify as FMLA leave under this policy, the employee must be taking leave for one or more 

of the following reasons: 

 

a. The birth of a child and in order to care for that child; 

b. The placement of a child with the employee for adoption or foster care, and/or to care for 

the newly placed child; 

 

c. To care for the employeeôs spouse, child, or parent (but not in-law) with a serious health 

condition (described below); 

 

d. The employeeôs own serious health condition that makes the employee unable to perform 
one or more of the essential functions of his or her job. 

 

e. Because of a qualifying exigency arising out of the fact that the employeeôs spouse, son or 

daughter, or parent is on active duty or called to covered active duty status in support of 

contingency operations as a member of the National Guard or Reserves (described below); 

and/or, 

 

f. Because the employeeôs spouse, son or daughter, parent, or next of kin of a covered service 

member or veteran requires care due to a serious injury or illness (described below). 

 

Serious Health Condition 
 

A ñserious health conditionò is defined as any illness, injury, impairment, or physical or mental 

condition that requires inpatient care at a hospital, hospice, or residential medical facility, including 

any period of incapacity or any subsequent treatment in connection with such inpatient care, or a 

condition that requires continuing treatment by a licensed health care provider. 

 

Continuing treatment by a licensed health care provider means any one of the following: 

 

1. Incapacity/Treatment ï A period of incapacity of more than three (3) consecutive, full 

calendar days and any subsequent treatment or period of incapacity relating to the same 

condition that also involves either treatment two or more times within 30 days, or treatment 

by a health care provider on at least one occasion, which results in a regiment of continuing 
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treatment under the supervision of the health care provider. 

 

2. Pregnancy/Prenatal Care ï Any period of incapacity due to pregnancy or for prenatal care.  

In these situations, FMLA also covers leave for the husband, if needed to care for the 

pregnant spouse who is incapacitated due to severe morning sickness or other prenatal 

complications (and may need physical care) and to accompany her to prenatal doctorôs 

appointments (and may need to be driven or need psychological care). 

 

3. Chronic Conditions ï Any period of incapacity or treatment for incapacity due to a chronic 

serious health condition such as asthma or diabetes.  Chronic conditions require periodic 

visits (at least twice a year) for treatment by a health care provider, continue over an 

extended period of time, and may cause episodic rather than a continuing period of 

incapacity. 

 

Permanent/Long-Term Conditions ï A period of incapacity which is permanent or long term due to 

a condition for which treatment may not be effective, such as Alzheimerôs disease, a severe stroke, 

or the terminal stages of a disease.  The patient must be under the continuing supervision of a health 

care provider, but need not be receiving active treatment. 

 

Conditions Requiring Multiple Treatments ï Any period of absence to receive or recover from 

multiple treatments, such as for restorative surgery after an injury, or for serious conditions such as 

cancer (chemotherapy) or kidney disease (dialysis) that would likely result in a period of incapacity 

of more than three (3) consecutive, full calendar days in the absence of medical intervention or 

treatment. 

 

Incapacity and Subsequent Treatment ï The inability to work, attend school or perform other regular 

daily activities due to the serious health condition or the treatment or recovery as a result of a serious 

health condition. 

 

Military Family Leave Entitlements 
 

Qualifying Exigencies ï A qualifying exigency is a non-medical, non-routine activity that is 

directly related to the covered military memberôs covered active duty or call to active duty status.  

To be eligible, the employee must have a spouse, parent, or child on covered active duty to a 

foreign country or call to covered active duty status in the Armed Forces or reserve component of 

the Armed Forces in support of a contingency operation to a foreign country.  Categories of 

qualifying exigencies in the FMLA regulations include: 

 

1. Short-notice deployment activities (up to seven (7) days of leave is permitted if the military 

member receives seven (7) or less daysô notice of a call to active duty); 

2. Military events and related activities; 

3. Certain temporary childcare arrangements and school activities (but not for ongoing 

childcare or routine academic concerns); 

4. Financial and legal arrangements; 

5. Counseling by a non-medical counselor (such as a member of the clergy); 

6. Rest and recuperation (up to a maximum of fifteen (15) calendar days of leave is permitted 

when the military member is on temporary rest and recuperation leave); 

7. Post-deployment military activities (such as arrival ceremonies or reintegration briefings); 

8. Care of the military memberôs parent (when the parent of the military member is incapable 
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of self-care); and 

9. Additional activities which arise out of the military memberôs covered active duty or call 
to active duty status provided that both the County and employee agree that such leave 

shall qualify, and agree to both the timing and duration of such leave. 

 

Military Caregiver Leave ï FMLA leave may be granted to an eligible employee to care for a 

covered service member, who is on the temporary disability retired list and has a serious injury or 

illness.  The covered service member must be undergoing medical treatment, recuperation or 

therapy, otherwise be in outpatient status, or otherwise be on the temporary disability retired list.  

To be eligible for this leave, the employee must be the spouse, child, parent, or next of kin of the 

covered service member. 

 

Amount of Leave 
 

Eligible employees may take up to a total of 12 workweeks of FMLA leave during a rolling calendar 

year, when leave is taken for any one or combination of FMLA-qualifying reasons, not including  

military caregiver leave.  For regular full-time employees, 12 workweeks of leave equates to 480  

hours (674 hours for 24-hour Emergency Services employees assigned to a 28-day cycle). 

 

Except for military caregiver leave, each time FMLA leave is taken, the employeeôs remaining FMLA 

leave entitlement is any remaining balance of the 12 workweeks that has not been used during the  

rolling calendar year in which the leave was taken. 

 

As with other paid leave types, FMLA leave is available in increments of quarter-hours (15 minutes)  

and an employee may not be required to take more leave than necessary to address the circumstances  

that precipitated the need for leave. 

 

1. Amount of Military Caregiver Leave ï For military caregiver leave only, up to a total of 26 

workweeks of leave may be taken in a single 12-month period when combined with other  

FMLA qualifying leave.  The 26 workweeks of leave equates to 1,040 hours for regular  

full-time employee (1,460 hours for 24-hour Emergency Services employees assigned to a  

28-day cycle).  For purposes of military caregiver leave only, the 12-month period begins on  

the first day the employee takes military caregiver leave and ends 12 months later. 

 

When military caregiver leave is taken in combination with other FMLA qualifying reasons,  

only 12 weeks of the total may be for reasons other than the care of the covered service member. 

 

2. When Both Spouses Work for the County - When both spouses are employed by Isle of 

Wight County, they are together entitled to a combined total of 12 (or 26) workweeks of 

FMLA leave within the designated 12 month period for the birth and care of a newborn 

child, adoption, or foster care placement of a child with the employees, to care for a parent 

(but not in-law) with a serious health condition, or to care for a covered service member 

with a serious injury or illness. Each spouse may be entitled to the remaining amount of 

FMLA leave for other FMLA qualifying reasons such as the case for a child with a serious 

health condition or due to oneôs own serious health condition. For example, if  each spouse 

took 6 weeks of leave to care for a healthy newborn child, each could later use an additional 

6 weeks due to his/her own serious health condition or to care for a spouse, child, or parent 

with a serious health condition. 
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3. Time Limitation When Leave is taken for Birth/Placement - Leave for birth and to care for 

a newborn, or for a newly placed child for adoption or foster care must conclude within 12 

months after the birth or placement of the child. 

 
Intermittent or Reduced Work Schedule Leave 

 

ñIntermittent leaveò is leave taken in separate blocks of time due to a single qualifying reason 

(hours/days are taken periodically over a period of time). ñReduced work schedule leaveò is leave 

that reduces an employeeôs usual number of hours per workweek or hours per workday, resulting 

in a reduced hour schedule. In all cases, the leave may not exceed a total of 12 workweeks (or 26 

workweeks to care for an injured or ill service member or veteran over a 12-month period). 

 

Leave to care for a newborn or a newly placed child must be taken all at once, and may not be 

taken intermittently or on a reduced work schedule. 

 

Leave taken because of an employeeôs own serious health condition, or to care for an employeeôs  

spouse, child, or parent with a serious health condition, may be taken all at once or, where  

medically necessary, intermittently or on a reduced work schedule. 

 

If  an employee takes leave intermittently or on a reduced work schedule basis for planned medical 

treatments, the employee must, when requested, attempt to schedule the leave so as not to unduly 

disrupt the Countyôs operations. When an employee takes intermittent or reduced work schedule 

leave for the employee or employeeôs family member and for foreseeable planned medical 

treatment, the County may temporarily transfer the employee to an alternative position with 

equivalent pay and benefits for which the employee is qualified and which better accommodates 

the intermittent or reduced work schedule. 

 
Requests for FMLA Leave 

 

All employees requesting FMLA leave must provide verbal or written notice of the need for the 

leave to the Human Resources Department as soon as the employee knows that leave will be 

needed. An employee does not need to expressly assert his/her FMLA rights for an absence to be 

covered by FMLA. However, sufficient information must be provided for Human Resources to 

determine if the leave qualifies for FMLA protection and the anticipated timing and duration of 

the leave.  If sufficient information is not provided, Human Resources will contact the employee 

to inquire further as to the reason for the leave.  Within five business days after the employee has 

provided this notice of the need for FMLA leave, the Human Resources Department will complete 

and provide the employee with the Department of Labor Notice of Eligibility and Rights and 

Responsibilities form. The employee will be provided the Request for Family/Medical Leave form 

and submit it to the Human Resources Department.  The employee will be provided the FMLA 

Policy. 

 

When leave is foreseeable for childbirth, placement of a child or planned medical treatment for the 

employeeôs or family memberôs serious health condition, the employee must provide the County 

with at least 30 days advance notice, or such shorter notice as is practicable (it is expected that an 

employee will give notice to the employer within no more than one or two working days of 

learning of the need for leave, except in extraordinary circumstances). When the timing of the leave 
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is not foreseeable, the employee must comply with the Countyôs usual and customary notice and 

procedural requirements for requesting leave, absent unusual circumstances. 

 

Required Documentation 
 

When leave is taken to care for a family member, the County may require the employee to provide 

documentation or statement of family relationship (e.g., birth certificate or court document). 

 

An employee shall be required to submit medical certification from a health care provider to 

support a request for FMLA leave for the employeeôs or a family memberôs serious health 

condition. Medical certification forms (Department of Labor Certification of Health Care Provider 

for Employeeôs Serious Health Condition form) are available in the Human Resources Department.  

The employeeôs job description to include the essential functions/physical requirements should be 

furnished to the health care provider completing the Certification of Health Care Provider for 

Employeeôs Serious Health Condition form. The employee must respond to such a request for 

medical certification within 15 days of the request or provide a reasonable explanation for the delay. 

Failure to provide certification may result in a denial of leave or continuation of leave. 

 

During FMLA leave, the County may request that the employee provide recertification of a serious 

health condition at intervals in accordance with the FMLA. In addition, on a basis that does not 

discriminate against employees on FMLA leave, the County may require an employee on FMLA 

leave to report periodically on the employeeôs status and intent to return to work.  The County may 

provide the employeeôs health care provider with the employeeôs attendance records and ask 

whether the need for leave is consistent with the employeeôs serious health condition. If the 

employeeôs anticipated return to work date changes and it becomes necessary for the employee to 

take more or less leave than originally anticipated, the employee must provide the County with 

reasonable advance notice as soon as practicable of the employeeôs changed circumstances and 

new return to work date. If  the employee gives the County notice of intent not to return to work, the 

employee will be considered to have voluntarily resigned.  If the employee voluntarily terminates 

his/her employment while taking leave covered by FMLA, the Countyôs FMLA obligations to the 

employee cease. 

 

The County has the right to ask for a second medical opinion.  The County will pay for any such 

second medical opinion necessary.  Arrangements are coordinated through the Human Resources 

Department. 

 

Certification of Military Family Leave: 

 

1. Qualifying Exigency - To certify a qualifying exigency for military FMLA leave, the 

County will require certification within 15 days of the request or provide a reasonable 

explanation for the delay. Failure to provide certification may result in a denial of leave or 

continuation of leave. Qualifying exigency forms (Department of Labor Certification of 

Qualifying Exigency for Military Leave form) are available in the Human Resources 

Department. 

 

2. Military Caregiver Leave - To certify a serious injury or illness of the covered service 

member or veteran, the County will require certification within 15 days of the request or 

provide a reasonable explanation for the delay. Failure to provide certification may result in 

a denial of continuation of leave. Certification forms (Department of Labor Certification 
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for Serious Injury or Illness of Covered Service Member for Military Family Leaveò form) 

are available in the Human Resources Department.  Other types of certification may include 

providing a copy of an Invitational Travel Order (ITO) or Invitational Travel Authorization 

(ITA) issued to any member of the covered service memberôs family.  Alternatively, 

documentation of enrollment in the VA Program of Comprehensive Assistance for family 

caregivers is sufficient, but the County may require additional information in accordance 

with the federal regulations. 

 

FMLA leave may be delayed or denied if  the appropriate documentation is not provided in a timely 

manner. Also, a failure to provide requested documentation of the reason for an absence from work 

may lead to termination of employment. 

 

The Human Resources Department is responsible for reviewing and maintaining all medical 

documentation including medical certifications and doctorôs notes.  All records related to an 

employeeôs medical condition are strictly confidential and may be discussed only with those who 

have a bona fide need to know.   

 

Use of Paid or Unpaid Leave 
 

FMLA provides eligible employees with up to 12 (or 26) workweeks of unpaid leave. Therefore, 

FMLA leave may be paid, unpaid, or a combination of paid and unpaid leave, depending on the 

circumstances of the leave and the employeeôs accrued paid leave available. An employee who is 

taking FMLA leave because of the employeeôs own serious health condition or the serious health 

condition of a family member must use any qualifying paid leave prior to being eligible for unpaid 

leave. Qualifying paid leave is leave that would otherwise be available to the employee for the 

purpose for which the FMLA leave is taken. The remainder of the 12 (or 26) workweeks of leave, 

if any, will be unpaid FMLA leave. Any paid leave used for an FMLA qualifying reason will be 

charged against an employeeôs entitlement to FMLA leave. The substitution of paid leave for 

unpaid leave does not extend the 12 (or 26) workweek leave period. 

 

An employee who is taking leave for the adoption or foster care of a child must use all paid annual 

and personal leave prior to being eligible for unpaid leave. An employee who is using military 

FMLA leave for a qualifying exigency must use all paid annual and personal leave prior to being 

eligible for unpaid leave. An employee using FMLA military caregiver leave must use all paid 

annual, personal, or sick leave (as long as the reason for the absence is covered by the sick leave 

policy) prior to being eligible for unpaid leave. 

 
Designation of Leave 

 

Within five (5) business days after the employee has submitted the appropriate certification form, 

the Human Resources Department will provide the employee with a written response to the 

employeeôs request for FMLA leave (using the Department of Labor Designation Notice). The 

County may provisionally designate the employeeôs leave as FMLA leave if the County has not 

received medical certification or has not otherwise been able to confirm that the employeeôs leave 

qualifies as FMLA leave. Sick leave may be run concurrently with FMLA leave if the reason for 

the FMLA leave is covered by the established policy. Leave for the birth of a child and for an 

employeeôs serious health condition, including workersô compensation leave (to the extent that it 

qualifies), will be designated as FMLA leave and will run concurrently with FMLA. If the 

employee has leave to be counted as FMLA leave, the employee must notify the Human Resources 
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Department as soon as possible of the employeeôs return to work that the leave was for an FMLA 

reason. 

 

If an employee takes paid leave for a condition that progresses into a serious health condition and 

the employee requests unpaid leave as provided under this policy, the County may designate all or 

some portion of related leave taken as FMLA leave, to the extent that the earlier leave meets the 

necessary qualifications. 

 
Maintenance of Health Insurance Benefits and other Benefits 

 

During FMLA leave, an employee is entitled to continued group health plan coverage at the same 

level and under the same conditions as if the employee had continued to work. If the employee 

chooses not to return to work for reasons other than a continued serious health condition of the 

employee or the employeeôs family member or a circumstance beyond the employeeôs control, the 

County will require the employee to reimburse the County the amount it paid for the employeeôs 

health insurance premium during the leave period. 

 

To the extent that an employeeôs FMLA leave is paid, the employeeôs portion of health insurance 

premiums will be payroll-deducted from the employeeôs paycheck. While on unpaid leave, the 

employee must continue to make this payment, either in person or by mail. 

 

If the employeeôs payment of health insurance premiums is more than 30 days late, the County 

may discontinue health insurance coverage for the duration of the leave upon at least 15 daysô 

notice to the employee prior to the employeeôs loss of coverage. 

 

If the employee contributes to a life insurance plan, disability plan, or any other voluntary 

contributions to benefit plans, the County will continue making payroll deductions while the 

employee is on paid FMLA leave. While the employee is on unpaid FMLA leave, the County will 

discontinue coverage during the FMLA leave. Upon the employeeôs return from FMLA leave, 

payroll deductions will recommence. 

 
Return to Work From Approved Leave 

 

Upon the return to work from approved FMLA leave that was twelve (12) workweeks or less in 

duration, the employee will  be restored to the position of employment held by the employee when 

the leave commenced or restored to an equivalent position with equivalent status, benefits, pay, 

and other terms and conditions of employment. 

 

An employee that takes FMLA leave that was twelve (12) workweeks or less in duration may be 

required to provide a fitness for duty clearance from the health care provider stating that the 

employee is able to resume work and/or if there are any limitations. This requirement will be 

included in the employerôs response to the FMLA request. 

 

An employeeôs return to work may be delayed or denied if the appropriate documentation is not 

provided in a timely manner. Also, a failure to provide requested documentation of the reason for 

an absence from work may lead to termination of employment. 
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Limitations on Reinstatement 
 

An employee is entitled to reinstatement only if  he/she would have continued to be employed had 

FMLA not been taken. Thus, an employee is not entitled to reinstatement if, because of a layoff, 

reduction in force, or other reason, the employee would not be employed at the time job restoration 

is sought. 

 

The County reserves the right to deny reinstatement to salaried, eligible employees who are among 

the highest paid ten (10) percent of the Countyôs employees employed within 75 miles of the 

worksite (ñkey employeesò) if such denial is necessary to prevent substantial and grievous 

economic injury to the Countyôs operations. 

 

Failure to Return to Work Following FMLA Leave 
 

If the employee does not return to work following the conclusion of FMLA leave, the employee 

will be considered to have voluntarily resigned. The County may recover health insurance 

premiums that were paid on behalf of the employee during an unpaid FMLA leave except that the 

Countyôs share of such premiums may not be recovered if the employee fails to return to work 

because of other circumstances beyond the employeeôs control. In such cases, the County may 

require the employee to provide medical certification of the employeeôs or family memberôs 

serious health condition. 

Additional Information 
 

For further information or clarification about FMLA leave, please contact the Human Resources 

Department. 

 
Section 5.13 (Adopted October 2, 2008) 

 

Personal Leave 
 

All  full -time personnel are eligible to use two (2) days of sick leave per year for personal reasons. 

Personal leave is intended to provide employeeôs paid leave to perform volunteer work, to attend 

school meetings/functions of the employeeôs children, to accommodate religious observances, or 

to meet the personal needs of the employee outside of the regular leave provisions. 

 

Personal leave is non-cumulative and must be taken in the fiscal year granted. These days will  not 

be carried over to the next fiscal year, nor are they paid upon separation of employment. Unused 

personal leave days will  remain in the sick leave balance. A personal leave day must be scheduled 

and approved in advance by the employeeôs immediate supervisor. 

 
Section 5.14 (Adopted April 1, 2015, July 1, 2018) 

 

Recognition Leave 
 

All  personnel are eligible to receive leave hours for the purpose of such instances as the recognition 

of service to the County, in conjunction with the promotion of or participation in safety, health, or 

wellness initiatives, or for any other purpose approved by the County Administrator. Recognition 
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leave is intended to provide employees paid leave separate and apart from his/her other available 

paid leave types. 

 

For the purpose of the recognition of five years of service milestones of regular full-time and 

regular part-time employees (those working between 20-29 hours per week on a regular basis are 

eligible; those working on an on-call/intermittent/temporary/or seasonal basis are not eligible), 

with the County, the following schedule will apply: 

 

Years of Service Number of Recognition Leave Hours Awarded 

5 4 

10 8 

15 12 

20 16 

25 20 

< 30 24 

 

Recognition leave is non-cumulative, must be taken within 90 calendar days of it being granted, 

and any remaining balance thereof shall be forfeited at the end of the 90 calendar day period. Any 

recognition leave shall not be paid upon separation of employment, is non-transferrable, and is not 

compensable in the form of monetary compensation in lieu of paid leave time. Use of recognition 

leave hours must be scheduled and approved in advance by the employeeôs immediate supervisor. 

Recognition leave shall be granted to an employee for a specific purpose by the Human Resources 

Department upon approval of the County Administrator or his/her designee. The Human Resources 

Department shall inform the employeeôs department director that such recognition leave has been 

granted. 

ARTICLE VI 
Benefits 

(Revised January 17, 2002, September 1, 2005, December 15, 2005, October 16, 2006, 

October 4, 2007, November 15, 2007, July 1, 2008, December 4, 2008, November 20, 2014, 

December 18, 2014, April 1, 2015, April 16, 2015, January 1, 2018, July 1, 2018) 

 

Section 6.0 
Generally 

 

Benefits are a privilege of employment and can be changed or revoked at any time. Benefits are 

personal to the employee and cannot be assigned to other employees. 

 

Section 6.1 
Applicability 

 

Benefits are available to all regular full-time employees. 

 

Section 6.2 
(Revised September 1, 2005; November 15, 2007; August 22, 2013; February 19, 2015, July 1, 2018) 

 

Tuition Reimbursement 
 

It is the intention of the Board of Supervisors to recognize, develop, and extend the skills of the 
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Countyôs workforce. It is the policy of the Board to encourage employees to enroll in 

college/university coursework that will lead to their professional growth, expansion of skills, and 

increased job competence. The Tuition Reimbursement Program provides reimbursement for 

successful completion of college/university coursework. 

 
Eligibility 

 

Regular full-time employees of the County who have successfully completed their initial 

probationary period are eligible to apply for tuition assistance. Such assistance is limited to six (6) 

semester hours per fiscal year (July 1 through June 30). Reimbursement is dependent upon the 

availability of funds. 

 

Coursework must be directly related to the assignment of the employee and must be approved by 

the Department Director prior to submission to Human Resources for approval. Application for 

tuition assistance must be made to Human Resources for approval prior to registering or enrolling 

in coursework. Course approval will not be granted after the first class session. Coursework 

approval is nontransferable; each course requires a separate application. 

 

Employees may be reimbursed for tuition costs only, at an accredited college or university, upon 

successful completion of the course. Reimbursement will be a maximum of $300 per credit hour 

for no more than six (6) credit hours per fiscal year; thus, the maximum tuition reimbursement an 

employee will receive in any given fiscal year will be $1,800. Successful completion shall mean 

the attainment of a minimum of a "C" or its equivalent for undergraduate-level coursework, or a 

minimum of a ñBò or its equivalent for graduate-level coursework. 

 

Qualifying Course and Subjects 
 

Tuition assistance will be provided only when the coursework is directly related to the employeeôs 

current position, or is a requirement for an Associateôs, Bachelorôs, or Masterôs degree in a field 

directly related to the employeeôs present job or promotional objective. 

 

Class Hours 
 

Classes should not be taken during an employeeôs work hours unless the employee has obtained 

permission from the Department Director to use earned annual leave or compensatory time. 

 

Requirements for Reimbursement 
 

This benefit is a reimbursement program. The employee must pay the full tuition to the 

institution upon registering for coursework. 

 

Requests for reimbursement must be submitted along with an official transcript within thirty (30) 

days of completion of the course. 

 

Reimbursement for coursework will only be made to the employee upon receipt of an official 

transcript and verification of payment in full to the college or university. 
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General Considerations 

 

As a condition of receiving tuition reimbursement, an employee will be required to sign an 

agreement whereby, in the event the employee separates from the Countyôs employ within one (1) 

year after a tuition reimbursement payment is made, he/she will be required to repay all funds 

expended by the County within the one-year period.  This will be collected from the separating 

employee via payroll deduction if possible and if not possible, the separating employee must repay 

the County within sixty (60) days of his/her last day of employment. If the former employee fails 

to repay the funds, the County will pursue collection in the same manner and by the same means 

as it would collect other debts and deem the former employee ineligible for rehire. 

 

Availability of funding for the Tuition Reimbursement Program may be suspended at any time. 

 

Section 6.3 

 
Holidays (Revised October 4, 2007, July 1, 2008, December 18, 2014, April 16, 2015, July 1, 2017) 

 
Isle of Wight County shall observe the following holidays and other such holidays as may be 

prescribed by the Board of Supervisors or by the Governor of the Commonwealth of Virginia: 
 

New Yearôs Day First day of January 

Lee/Jackson Day Friday preceding Third Monday in January 

King Day Third Monday in January 

Washingtonôs Birthday Third Monday in February 

Memorial Day Last Monday in May 

Independence Day Fourth day of July 

Labor Day First Monday in September 

Columbus Day Second Monday in October 

Veteranôs Day Eleventh day of November 

Thanksgiving Day Fourth Thursday in November and the day 

after Thanksgiving Day 

Christmas Day Twenty-fifth day of December and the day before or 

after Christmas Day 

 

If  any holiday falls on Saturday, the Friday preceding the holiday shall be observed. If  the holiday 

falls on Sunday, the following Monday shall be observed. The Board of Supervisors may adjust 

the schedule to accommodate special circumstances. 

 

All regular full-time employees shall be entitled to holiday time off with pay equal to the 

employeeôs regularly scheduled hours of work. All regular part-time employees (those regularly 

scheduled for 20-29 hours per week) shall be entitled to time off with pay equal to four (4) hours. 

An employee forfeits eligibility to be compensated for the holidays observed by the County unless 

the employee works the last scheduled work day before the holiday and the first scheduled work 

day after the holiday or is on approved leave with pay. 

 

If a regular non-exempt full-time employee, except for employees assigned to a 28-day cycle 

within the Department of Emergency Services, is required to work on the actual and/or observed 
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holiday, he/she shall receive his/her regular rate of pay for all hours worked plus compensatory 

time off. Since regular non-exempt full-time employees assigned to a 28-day cycle, as authorized 

within the 7k work period exemption within the Fair Labor Standards Act, within the 

Department of Emergency Services regularly work holidays as part of their normal work 

schedule, these employees will be paid twelve (12) hours of straight time as holiday pay for the 

actual and/or observed holiday.  Holiday straight time pay for non-exempt full-time employees 

assigned to a 28-day cycle is equal to twelve (12) hours.  Partial holidays will be prorated (i.e. ï 

half day holiday straight time pay equals to six (6) hours, etc.).   

 

If an exempt employee is required to work on a holiday, he/she shall receive compensatory time 

off equal to the hours worked to be taken another time. If any part-time employee is required to 

work on a holiday, regardless of his/her status, he/she shall receive pay at the rate of time and a 

half for all hours worked on the holiday. Assignments for work on a holiday must be approved in 

advance by the department head or his/her designated representative. Given that the County 

recognizes the preceding Friday or following Monday but an eligible employee may be required 

to work on the actual holiday, the employee will be eligible for holiday pay in accordance with 

this holiday for any hours worked on both the day the County recognizes the holiday and for any 

work on the actual holiday. 

 

If a part-time employee is required to work on a holiday and/or the observed holiday, he/she shall 

receive time and one half rate for all hours worked on that date. 

 

An employee who has an unexcused absence for any part of the workday preceding or following 

a holiday shall not receive holiday pay. An employee who is on approved leave with pay during a 

period in which a holiday falls, shall not be charged leave for the observed holiday. An employee 

who is on military leave with pay during a period in which a holiday falls, shall not receive any 

additional pay or compensatory leave for the holiday. An employee on Workersô Compensation 

Leave will not receive holiday pay. In the case of an employee who terminates employment and 

the last day actually worked is the last work day before a holiday, the employee is not eligible for 

holiday pay unless the holiday is the last day of the pay period and the employee has been on active 

status for the full pay period. 

 

For Religious or other National Holidays, with leave approved by the supervisor, an employee 

may request authorized leave with pay as follows: 
 

¶ Request charged to compensation time off (if applicable) 

¶ Request charged to annual or personal leave 

 

Section 6.4 (Revised December 15, 2005, October 4, 2007, April 1, 2015) 

 

Virginia Retirement System 
 

The County shall provide membership in the Virginia Retirement System (VRS) in the appropriate 

state retirement plan for all employees who are eligible under the rules and regulations of the 

system. Employees are required to contribute to the applicable plan in which they are enrolled and 

the County pays the employer contribution on behalf of the employee, which varies based on the 

applicable plan. 
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IRS Section 457 Deferred Compensation Plan 
 

The County sponsors a deferred compensation plan to allow full -time employees to save a portion 

of their pretax salary for retirement purposes. The County matches up to $35.00 per month. 

Participation in this plan is voluntary. 

 
VRS Disability Retirement 

 

An employee under the age of 65 who becomes mentally or physically unable to perform his/her 

present duties because of a disability that is likely to be permanent are eligible to apply for 

disability retirement. Employees are eligible on the first day of employment, provided the 

disability did not exist at the time of employment. This program is administered through the 

Virginia Retirement System, and the County pays the full cost on behalf of its employees. 

 

Section 6.5 (Revised December 15, 2005) 
 

Life Insurance 
 

All regular full-time employees are eligible for coverage through the Virginia Retirement System 

Life Insurance program. A medical examination is not required to receive this coverage, and the 

County pays the full cost. This group term program provides a death benefit equal to the 

employee's annual salary rounded up to the next higher thousand and then doubled. 

 

Optional Life Insurance 
 

Employees may, at their own expense, purchase additional life insurance for themselves as well as 

coverage for their spouses and children through the VRS-sponsored program. If an employee 

applies for benefits up to $250,000 within the first 31 days of employment, additional evidence of 

insurability is not required. If  an employee applies for benefits in excess of $250,000 an Evidence 

of Insurability form is required. Application for optional life received after the first 31 days of 

employment may require Evidence of Insurability. 

 

Section 6.6 
 
Worker's Compensation (Revised January 17, 2002; October 16, 2006, November 20, 2014) 

 
In compliance with the Virginia Workerôs Compensation Act, the County is committed to ensuring 

that all full -time and part-time employees incurring a work related injury or disease would receive 

workerôs compensation benefits. 

 

At no cost to employees, the County provides Workerôs Compensation insurance that covers any 

injury or illness which results from an injury incurred during the course of employment. The 

County provides all of the benefits identified by the Virginia Workerôs Compensation Act., 

including payment of covered medical expenses and lost wages. 
 

Work-Related Injury, Illness and Substance Exposure Reporting 

Immediately following every work related injury, illness or substance exposure the affected 

employee is required to notify his/her supervisor in person or by phone as soon as possible. 
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Prompt reporting ensures timely processing of a workerôs compensation claim. Failure to do so 

will impede processing of the claim and can lead to denial of the claim. 

 

Upon notification of an injury, illness or substance exposure incident the supervisor is required 

to notify the Risk Management Coordinator, in person or by phone. Notification should be 

made as soon as possible after the occurrence, but no later than 24 hours after the injury. In cases 

where an injury results in any of the following; an employee being admitted to the hospital, an 

amputation, or a fatality, notification must be made immediately so that the Risk Management 

Coordinator can make the mandated notification to Occupational Safety and Health Administration 

(OSHA) within the required 8 hour timeframe. 

 

If applicable, upon completion of the initial visit to the doctor the employee is required to report 

back to his/her supervisor and the Risk Management Coordinator, in person or by phone, to provide 

an update of his/her condition and return to work instructions. The employee is further required to 

provide an update of his/her condition after each subsequent visit to the doctor. 

 
First Reporting Procedure 

After notification of an injury, the supervisor will instruct the injured employee to initiate the 

workersô compensation reporting process by following the procedure outlined in the First Report 

of Injury, Illness or Substance Exposure - Standard Operating Procedure located on Central at 

HR/Workers Compensation/Forms/First Report of Injury. Reporting must take place before 

medical treatment is sought, unless there is a medical emergency. In this case, the supervisor will 

make the First Report of Injury. 

 

Panel Doctors and Medical Treatment 

In accordance with the Virginia Workersô Compensation Act, the County has established a panel 

of physicians to furnish medical care for all workersô compensation claims. The employee must 

select a primary care physician from the panel for his/her medical bills to be covered under 

workersô compensation. The employee will be presented with the panel doctors during the First 

Report of Injury process. If an employee elects to use a physician who is not on the authorized list, 

the treatment will be incurred at the employeeôs expense. To ensure receipt of maximum benefits 

pertaining to payment of medical expenses and workersô compensation payments, an employee 

must accept medical treatment and keep appointments with the authorized physician. 

 

Emergency Situations 

In an emergency situation, the primary objective is to obtain immediate medical care for the injured 

employee. In this situation the following guidelines should be followed. 

 

1. Obtain Emergency Care ï Obtain emergency care as dictated by the situation. 

 

2. First Reporting ï The supervisor will  initiate the injury reporting process by following 

the procedure outlined in the First Report of Injury, Illness or Substance Exposure - 

Standard Operating Procedure located on Central at HR/Workers 

Compensation/Forms/ First Report of Injury and will report the injury to the Risk 

Management Coordinator. 

 
3. Panel Doctor ï The employee is required to select a panel doctor as soon as they can 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

40  

after receiving emergency medical treatment. The panel doctor will perform follow-up 

care, and will serve as the coordinator for specialist care. 

 
Workersô Compensation Claims Processing 

The Countyôs insurance carrier will use the First Report of Injury to make a determination, 

including investigation if needed, to establish whether the claim meets the requirements of 

compensability as defined by the Virginia Workersô Compensation Act. If a claim is denied, the 

employee may seek an appeal through the Workersô Compensation Commission. 

Medical Bills 

The Virginia Workersô Compensation Act provides for the payment of reasonable and customary 

medical services associated with treatment for a workersô compensation claim. This includes 

physician and hospital services as well as prescription drugs. Medical bills should be sent from the 

provider to the Countyôs insurance carrier. If the injured employee receives medical bills for an 

approved workersô compensation claim, the bills should be forwarded to the Countyôs insurance 

carrier. Contact the Risk Management Coordinator for insurance carrier contact information and 

assistance. 

 

Lost Wage Payments 

The Workersô Compensation Act provides lost wage payments when an employee is unable to 

work due to a compensable injury, in the amount of 66.66 percent of the injured employeeôs 

average weekly wage (AWW). The AWW is determined by calculating the weekly average of the 

employeeôs gross wage for 52 weeks prior to the date of injury. 

 

Compensation for an approved compensable injury shall begin when the injured employee is out 

of work for more than seven (7) calendar days, commonly referred to as the ñwaiting periodò, as 

provided by the Virginia Workers Compensation Act. An injured employee can elect to use either 

accumulated sick and/or annual leave for County business days occurring during the waiting 

period. After the required ñwaiting periodò, the injured employee shall not receive compensation 

from the County; however, the employee shall receive compensation directly from the Countyôs 

Worker Compensation insurance carrier in accordance with the Workerôs Compensation Act. 

 

Only in cases where the injured employeeôs compensable injury extends their absence beyond 

twenty-one (21) calendar days, the Countyôs workers compensation insurance carrier shall forward 

compensation to the injured employee as compensation for missed work during the 

aforementioned ñwaiting periodò. The employee has the option to retain said compensation for the 

ñwaiting periodò and forfeit the sick and/or annual leave used or forward the compensation check 

to the County for reinstatement of leave taken during the waiting period. 

 

Employees receiving workerôs compensation benefits shall not accrue sick or vacation leave during 

their absence if workers compensation benefits are provided to an employee for more than half of 

the month. The County will continue to provide Group Life Insurance Benefits as well as the 

Countyôs portion of the health insurance premium during the time of approved workers 

compensation leave from work. The employee shall be responsible for the employee portion of the 

health insurance premium and any other employee paid benefit. If an employee is unable to pay 

for any employee portion of an elected benefit, the benefit shall be terminated and reinstated upon 

the injured employeeôs return to work or eligibility period of the program, whichever is applicable 
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to the benefit. Should an injured employee not return to full time or modified duty within a six 

month period from the date of injury, the County reserves the right to review and determine the 

employeeôs eligibility for County paid benefits. 

 

If the injured employee was injured while under the influence of alcohol or another controlled 

substance, coverage by workerôs compensation insurance may be denied. 

Alternate Duty 
 

The County supports alternate duty assignments for employees who are recovering from injuries. 

Alternate duty offers employees a chance to return to work at a capacity and duration approved by 

the panel doctor. The employee will be considered for productive assignments within his/her 

current department or another department if an assignment is not available in his/her department. 

Employees are encouraged to return to work in an alternate duty capacity whenever possible. 

 

Employees will  receive their normal pay while in an alternate duty assignment provided they work 

full time. Employees who are restricted to limited hours will receive workersô compensation lost 

wage payments for the hours they miss due to injury. Failure to report to an available alternate 

duty assignment will result in discontinuation of lost wage benefits and the employee will be 

considered to be on unapproved leave. 

 

Alternate duty assignments will not exceed six months. After six months from the date of injury, 

the panel physician should be able to indicate whether the employee is able to return to the full 

duties of his/her position or if work limitations will be permanent. 

 

In the event the employee is still being treated for the injury, and a final prognosis cannot be made, 

the alternative duty assignment may be extended if approved by the Department Director and the 

County Administrator and if  it does not impede operations. In the event of a permanent limitation, 

job accommodations and position transfer will be explored as options for the employee. 

 

Leave Records 

Employees are required to complete their leave record reflecting time missing from work due to 

injury and time at work while under work restrictions. The following codes are used to reflect these 

hours: 

 

W Workersô Compensation - Hours missed from work due to work-related injury. This also 

includes time for doctor appointments. Treatment and time missed must be for an approved 

workersô compensation claim. If a claim is denied, any ñWò code used must be changed to 

an ñSò code for sick leave. 

 
AD Alternate Duty ï Hours the employee works in alternate duty or with restrictions prohibiting 

the employee from performing his/her normal job/or restrictions on the number of hours per 

day an employee may work. 

 

S Sick Leave ï Hours missed in accordance with the County sick leave policy. Additionally, hours 

missed for a work-related injury during the ñwaiting periodò can be designated as sick 

leave. 
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Section 6.7 (revised July 1, 2018)  
 

Employee Service Awards 
 

The County realizes the value of having a long-term and dedicated work force. In recognition of 

the value of the effort, time, and ability of County employees, the County has established a system 

of acknowledging and rewarding employees for their years of service to the County. 

 

Regular full-time and regular part-time employees (those working between 20-29 hours per week 

on a regular basis are eligible; those working on an on-call/intermittent/temporary/or seasonal 

basis are not eligible) shall be recognized and rewarded for their years of service with Isle of Wight 

County in accordance with the following schedule: 

 

a. Five Years of Service 

b. Ten Years of Service 

c. Fifteen Years of Service 

d. Twenty Years of Service 

e. Twenty-five Plus Years of Service 

 

Section 6.8 (Revised January 1, 2018) 
 
Reward & Recognition Program Policy  
 

Purpose 
 

The County is proud of its growing workforce of caring, competent, and dedicated employees and has 

established a Reward & Recognition Program to recognize, appreciate, and reward employees for 

outstanding public service. This program provides rewards to selected employees who perform beyond 

expectations and serves to highlight the excellence that exists in all areas and job functions across the 

County. Employee recognition can be given in many ways, including but not limited to, offering verbal 

praise or providing professional development opportunities. Many studies on the work place have shown 

that being recognized for achievements, knowing that oneôs contributions matter to the organization, and 

the opportunity for growth and professional development have a considerable impact on employee 

satisfaction and commitment.  The Reward & Recognition Program is designed to promote the fair and 

equitable recognition of individuals and teams who demonstrate superior service in advancing the 

Countyôs overall goals and objectives.  Awards will not be granted to employees for the performance of 

their normal work duties, accomplishments that are routine and within the duties outlined in their position 

description, or behavior that is generally expected of Isle of Wight County employees.  Any or all parts of 

the Reward & Recognition Program may be suspended at any time. 

 

Caught You Caring Award - Levels: 

 

1. Caught You Caring Awards provide supervisors with a way to instantly recognize employees for a 

specific accomplishment, activity, act of service, knowledge or skill, or completion of a major project in a 

manner or result that is above and beyond the expectations of the employee and reinforces the Countyôs 

mission of the community of choice that cares. Awards will be approved by the Department Director and 

rewarded as quickly as possible after the event occurs.  

 

2. All full -time and part-time employees of the County shall be eligible for this award.  
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3. Semi-annually (January 1, July 1), a specified number of gift certificates will be allocated to each 

department by the Department of Human Resources. It will be up to each Department Director to 

authorize the distribution of these awards. Once the awards have been distributed for a period, no 

additional awards will be available until the next scheduled allotment.  

 

4. The designated supervisor will present the award directly to the employee as soon as possible after 

approval from the Department Director. This recognition is designed to be given to employees as instant 

recognition for an accomplishment.  

 

5. The issuing Department Director must notify Human Resources in writing within seven (7) business 

days after a Caught You Caring Award has been issued. The notification will detail the employee who has 

received the reward and documentation as to why they were deserving of the special recognition.  

 

6. Any awards that are not given out each period may be carried over and used in the next period.  

 

7. A reconciliation of awards distributed to Departments and awards remaining in inventory will be 

performed semi-annually at the closure of each period with certified documentation provided to the 

Finance Department for review and retention for audit purposes.  

 

8. A summary of recipients and detail of the special recognition will be prepared each semi- annual period 

by the Department of Human Resources and provided to the County Administrator for program review by 

the end of the month following the period closed.  

 

9. Allotment of awards will be provided semi-annually in proportion to employee counts per department as 

determined by funding approved in the annual operating budget.  

 

a. At the commencement of each semi-annual period (July 1 and January 1), Department Directors will be 

issued a pre-determined number of awards based upon the current employee count within the department.  

 

b. Upon the request of and approval by the County Administrator, four (4) additional awards will be 

available each period for special circumstances at the recommendation of the Director of Human 

Resources.  

 

Public Service Awards: 

 

1. Public Service Awards are designed to reinforce the Countyôs mission and customer service 

commitment and rewards employees who support the Countyôs goals and objectives through their ideas, 

suggestions, and/or actions which result in improved service delivery, efficiencies, safety, cost-savings, 

enhancement of the Countyôs image and/or positive environment for citizens and/or co-workers.  

 

2. All full -time and part-time employees of the County shall be eligible for this award.  

 

3. Nominations may be submitted to the County Administrator by Department Heads for consideration on 

a quarterly basis.  A committee consisting of the County Administrator and whomever he/she selects to 

serve on the committee will review the nominations and any supporting documentation and determine 

which will be granted a Public Service Award.  The County Administrator will determine a specified 

number of pre-taxed monetary awards in the amount of $100, unless he/she deems a higher monetary 

award is warranted, for individual employee recognition and in the amount of $25 - $50, unless he/she 
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deems a higher monetary award is warranted, for each member of a team, based on the size of the team, 

being recognized as a team.  The monetary awards will be paid on a pre-tax basis that shall be included in 

the employeeôs next semi-monthly payroll period. 

  

4. Each recipient of a Public Service Award will receive eight (8) hours of recognition leave, the monetary 

award, and a Public Service Award Certificate that will be presented to him/her at a Board of Supervisors 

Meeting. 

  

5. Human Resources will track the Public Service Award recipients and the documentation of why they 

received the award. A reconciliation of awards distributed will be performed at the closure of the fiscal 

year with certified documentation provided to the Finance Department for review and retention for audit 

purposes and also provided to the County Administrator. 

 

Section 6.9 (Revised December 4, 2008) 
 

Retiree Benefits 
 

All regular full-time employees having 1) a minimum of fifteen (15) years of continuous 

employment with the County, thirty (30) years of cumulative services with the County, or less than 

fifteen years of continuous employment with the County who have retired due to line-of-duty 

injuries, and 2) having been approved to receive retirement benefits from the Virginia Retirement 

System shall be eligible to continue coverage on the Countyôs life, accident, and health insurance 

programs. Such coverage will be provided until the employee is eligible for Medicare coverage 

and will  be provided at the retireeôs expense for 100% of the premium requirement. Coverage will 

be provided to the retiree only and will exclude any spouse and/or dependent coverage. Retirees 

who elect this provision and subsequently terminate participation in the plan may not thereafter 

rejoin the plan. This policy shall apply retroactively to all active employees as of January 1, 2003. 

 

Section 6.10 (Effective July 1, 2018) 
 

Virginia Local Disability Program (VLDP) ï Virginia Retirement System Hybrid Plan 
Members 
 
Short-term Disability 

 

Regular, full-time employees who are Virginia Retirement System (VRS) Hybrid Plan members: 

1. Under the Virginia Local Disability Program (VLDP), short-term disability is a component of the 

VRS Hybrid Plan that provides, in most cases, income replacement at 60% of the employeeôs base 

pay when an employee is unable to work due to an illness, injury, or disability.  All full-time 

hybrid employees are required to participate in the short-term disability program at no cost to them. 

2. The maximum short-term disability period is 125 workdays.  The 125-workday period is based on 

a Monday- Friday workweek and includes paid holidays.  If an employee is still disabled after 125 

workdays, he or she may be placed on long-term disability, as determined by the third party 

administrator for the VRS VLDP. 

3. Upon meeting the criteria for the short-term disability benefit, short-term disability begins after 

seven (7) calendar days from the first day of the disability.  During the seven-calendar day waiting 

period, employees may use sick leave or other eligible leave to cover the absence from work.  
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Employees may also use eligible leave to offset a reduction in income replacement when using 

short-term disability, may not exceed 100% income replacement. 

 

                       Short-term Disability Benefits for Hybrid Employees 

Months of 
Continuous 

Service 

Workdays of 
Income (Replaced 

at 100%) 

Workdays of 
Income (Replaced 

at 80%) 

Workdays of 
Income (Replaced 

at 60%) 

Less Than 12 0 0 0 

13 - 59 0 0 125 

60 - 119 25 25 75 

120 - 179 25 50 50 

180 or more 25 75 25 

 

Long-term Disability 
 

Regular, full-time employees who are Virginia Retirement System (VRS) Hybrid Plan members: 

Under the Virginia Local Disability Program (VLDP), long-term disability benefit begins after 125 

workdays of short-term disability.  The third party administrator will be responsible for determination 

of eligibility and payment to the employee directly for any long-term disability benefits that they are 

eligible for.  If approved, the employee will receive income replacement at 60% of the employeeôs pre-

disability income. 

ARTICLE VII 
Disciplinary Policy 

(Revised February 2, 2006, April 1, 2015) 

 
Section 7.0 (Revised February 2, 2006, April 1, 2015) 

 

Disciplinary Policy 
 

There is an exemplary standard of conduct expected of each employee of the County. It is generally 

interpreted to mean that an employee will conduct himself/herself in a manner compatible with 

public service. It is also the responsibility of the employee to perform his/her duties to the best of 

his/her ability and to the standards set forth in the job description. County employees also have the 

duty and responsibility to be aware of and abide by existing policies, procedures, rules and 

regulations. No employee shall be disciplined for political or religious reasons or for any other 

unlawful cause. Where practical, the County's disciplinary procedure shall be progressive in nature. 

 

Supervisor Responsibility 
 

The immediate supervisor must approach corrective measures in an objective manner. If the 

employeeôs performance of an assigned task is the issue, the supervisor should generally look to 

see that proper instructions, appropriate orientation, and training have been given and that the 

employee is aware of job expectations. Not only single incidents, but also patterns of poor 

performance should be of concern as these are indicative of overall performance. If  misconduct is 

the issue, the supervisor should take steps to insure the employee has been made aware of the 

Countyôs policies and regulations regarding the infraction. Disciplinary actions should also include 
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a plan for correction that is clearly communicated with the employee. 

 

Section 7.1 
 

Purpose 
 

The purpose of this disciplinary policy is to provide supervisors with a fair and objective guide for 

determining the seriousness of an employee's unsatisfactory work performance or misconduct and 

selecting the appropriate disciplinary action to correct the unacceptable behavior. 

 
Section 7.2 (Revised April 1, 2015) 

 

Definitions 
 

Oral Reprimand - An oral reprimand shall be defined as a discussion between the supervisor and 

the employee where the employee is advised and cautioned about his/her unsatisfactory work 

performance or misconduct.   In order to officially be recorded as an oral reprimand, the oral 

reprimand shall be documented on the Countyôs Employee Corrective Action Form and placed in 

the employee's personnel file. Oral reprimands are not grievable. No oral reprimand shall be given 

without prior approval by the department of Human Resources. 

 

Written Reprimand - A written reprimand shall be defined as written documentation to the 

employee from the supervisor wherein the employee is advised and cautioned about his/her work 

performance or misconduct. The written reprimand shall be documented on the Countyôs 

Employee Corrective Action Form and placed in the employeeôs personnel file. No written 

reprimand shall be given without prior approval by the department of Human Resources. 

 

Suspension - A suspension shall be defined as temporarily prohibiting an employee from 

performing his/her duties as a result of the employeeôs unsatisfactory work performance or 

misconduct. An employee may be suspended without pay for a period not to exceed 15 workdays 

with the approval of the department of Human Resources. The suspension period shall be without 

pay. With the approval of the County Administrator, an employee may be suspended for a longer 

period. The suspension shall be documented on the Countyôs Employee Corrective Action Form 

and placed in the employeeôs personnel file. No suspension shall be given without prior approval 

by the department of Human Resources. 

 

Disciplinary Demotion - A disciplinary demotion shall be defined as the reassignment of an 

employee to a lower pay grade. An employee who receives a disciplinary demotion shall receive 

a decrease in salary with the approval of the department of Human Resources. The disciplinary 

demotion shall be documented on the Countyôs Employee Corrective Action Form and placed in 

the employeeôs personnel file. No demotion shall be valid without prior approval by the department 

of Human Resources. 

 

Dismissal - A dismissal shall be defined as an involuntary separation from employment initiated 

by the County as a result of the employee's unsatisfactory work performance or misconduct. The 

dismissal shall be documented on the Countyôs Employee Corrective Action Form or in some other 

approved written manner and placed in the employeeôs personnel file. No dismissal shall be valid 

without the prior approval by the department of Human Resources. 
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Section 7.3 
 

Applicability 
 

All  employees within departments which are a part of the classified service shall be covered under 

this policy. All  levels of supervision shall be responsible for the uniform orientation of employees 

regarding this policy and its fair and equal enforcement. 

 

Section 7.4 (Revised April 1, 2015) 
 

Policy 
 

The County supports the use of progressive discipline to address conduct issues such as poor work 

performance or misconduct and to encourage employees to become more productive workers and 

meet County standards and expectations. 

 

The County reserves the right to administer appropriate disciplinary action for all forms of 

disruptive and/or inappropriate behavior. Each situation will be dealt with on an individual basis. 

The County has established general guidelines to govern the conduct of its employees. No list of 

rules can include all instances of conduct that can result in discipline and the examples below do 

not replace sound judgment or common sense behavior. Examples of employee conduct that would 

lead to discipline and the usual course of disciplinary action have been separated into three groups, 

according to the severity and impact of the infraction. Violations may warrant differing levels of 

discipline depending on the level of seriousness. The severity of the discipline chosen by the 

supervisor must be proportionate to the seriousness of the offense. The County always reserves the 

right to determine the appropriate level of disciplinary action, including but not limited to 

disciplinary demotion, oral and written reprimands, suspension, and dismissal. For inadequate or 

unsatisfactory job performance, the supervisor may, with approval of the County Administrator, 

place an employee on probationary status. In the event the employee has not achieved satisfactory 

performance by the end of the probationary period, he/she may be discharged in accordance with 

the provisions of Section 4.9. Below are some examples of offenses that may lead to disciplinary 

action. The list is not meant to be all-inclusive or in any way limit the Countyôs ability to take 

disciplinary action for offenses not included on this list. 

 

First Group Offenses (Examples Only) 

 

¶ Unsatisfactory attendance or tardiness; 

 

¶ Abuse of County time, such as: 

o Unauthorized time away from work area; or 

o Failure to notify supervisor promptly of completion of assigned work 

o Abusing meal periods 
 

¶ Obscene or abusive language; 

 

¶ Contributing to unsanitary or unsafe conditions 

 

¶ Violating the chain of command as described in Article VIII concerning issues arising in 
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the workplace 

 

Second Group Offenses (Examples Only) 

 

¶ Failure to follow supervisor's instructions, perform assigned duties timely, correctly, 

competently, or at an adequate level of production or otherwise comply with applicable 

established written policy; 

 

¶ Insubordination; 

 

¶ Incompetency or inefficiency; 

 

¶ Leaving the work area without proper notice to supervisor; 

 

¶ Unauthorized use or misuse of County property or records; 

 

¶ A moving traffic violation while using County vehicles; 

 

¶ Violating safety rules where there is not a threat to life; 

Third Group Offenses (Examples Only) 

¶ Absence or leave in excess of three (3) work days without a satisfactory explanation; 

 

¶ Use of alcohol or unlawful use or possession of controlled substances while on the job, or 

reporting to work when under the influence of alcohol or controlled substances; 

¶ Falsifying any records such as, but not limited to: vouchers, reports, insurance claims, time 

records, leave records, or other official records; 

 

¶ Willfully or negligently damaging or defacing County records or County or employee 

property; 

 

¶ Theft or unauthorized removal of County records or County or employee property; 

 

¶ Acts of physical violence or fighting; 

 

¶ Engaging in sexual activities while on the job or on County property; 

 

¶ Violating safety rules where there is a threat to life; 

 

¶ Sleeping during working hours; 

 

¶ Willful dereliction of duty 

 

¶ Participating in any kind of work slowdown, sit down, or similar concerted interference 

with County operations; 

¶ Unauthorized possession or use of firearms, dangerous weapons or explosives; 
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¶ Threatening or coercing employees or supervisory personnel; 

 

¶ Criminal convictions for acts of conduct occurring on or off the job which are related to 

job performance or are of such a nature that to continue the employee in the assigned 

position could constitute negligence in regard to the department's duties to the public or to 

other County employees; 

 

¶ Violations of the Countyôs Non-Discrimination and Anti-Harassment Policy; 

 

¶ Demonstrating insubordination, including but not limited to: 

o Refusal to do an assigned job 

o Refusal to work overtime when required 

o Refusal to accept holiday work when assigned 

o Intentional delay in carrying out an assignment 
 

Supervisors may account for mitigating circumstances in determining discipline, but they must 

document any such mitigating circumstances in writing. 

 

All  disciplinary actions, with the exception of oral reprimand, are appealable through the grievance 

procedure. 

 

Procedural steps for imposing discipline are set forth on the following pages. The failure of a 

supervisor to follow these procedural steps will not, of itself, render the discipline invalid or 

improper. However, the supervisor's failure to follow the procedure may be separately grieved by 

an employee and may be included in an evaluation of the supervisor's job performance. 

 

Section 7.5 (Revised April 1, 2015) 
 

Reprimands 
 

Reprimands are given for offenses which are less severe in nature but which require correction in 

the interest of maintaining a productive and well- managed work force. The form of the reprimand 

may be either oral or written. 

 

a. A supervisor should first discuss the offense with the employee and advise him/her of 

the need for correction. If the situation is not corrected, the employee should be given 

an Employee Corrective Action Notice designating the reprimand as either an Oral or 

Written Reprimand and emphasizing the need for correcting his/her behavior. 

 

b. No reprimand shall be relied upon as a basis for further disciplinary action unless it is 

documented in writing and a copy forwarded to the Human Resources Department for 

inclusion in the employee's official personnel file. 

c. Once a reprimand is reduced to writing, as provided above, a copy shall be hand 

delivered and signed ñreceivedò by the employee or mailed to the employee by certified 

mail (return receipt requested) if hand-delivery is not practical. 

 

d. Written Reprimands shall be cumulative in nature and shall remain on file. 
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Section 7.6 (Revised April 1, 2015) 

 

Suspensions 
 

Suspensions are given for acts of conduct of a more serious nature, including unsatisfactory work 

performance or misconduct, which continues after discipline has been imposed. Corrective action 

for these offenses include a meeting between the employee and the supervisor, if  possible, prior to 

the suspension being imposed, a written notice including the items listed below and suspension 

without pay. Employees may not be suspended in excess of fifteen 15) work days for an offense 

of this nature. 

 

Prior to suspending or dismissing an employee, the department director or supervisor must: 

 

a. Meet with the employee to discuss the problem and provide the employee an 

opportunity to respond in written form by the close of the next business day; 

 

b. Review the employee's responses and any available information regarding the 

problem; and 

 

c. Prepare a written statement of the problem, the employee's response, a summary of 

findings, action being taken, a warning to what further disciplinary action could 

result if the situation is not corrected and a statement of the employee's right to 

appeal (if any) in accordance with the County's grievance policy. 

 

A written notice of suspension shall be hand delivered and signed received or mailed certified mail 

(return receipt requested) to the employee. The items listed below shall be included in the written 

notice: 

 

a. A statement of the reason(s) for the suspension; 

 

b. A warning of what further disciplinary action could result, if  the situation is not corrected; 

 

c. A statement of the employee's response to the reasons for the suspension as indicated in 

the meeting between the supervisor and the employee; and if a meeting was not possible 

prior to the suspension being imposed, the reason that a meeting could not take place should 

be stated in the letter. 

 

d. A statement of the employeeôs right to appeal (if any) in accordance with the County's 
grievance procedure. 

 

A copy of such written notice shall be forwarded to the Human Resources Department for inclusion 

in the employee's official personnel file. 
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Section 7.7 (Revised April 1, 2015) 
 

Disciplinary Demotion 
 

Disciplinary demotions can occur as an intermediate discipline or as an alternative to termination 

in second or third group offenses, or in cases of continued commission of first group offenses after 

discipline has been imposed. 

 

a. An effort should be made by the supervisor to meet with the employee prior to imposing 

the demotion. The employee should be given the opportunity to respond to the reasons for 

the proposed action. 

 

b. A written notice of the demotion shall be hand delivered or mailed to the employee by 

certified mail (return receipt requested).  The items listed below shall be included in the 

written notice. 

 

1. A statement of reasons for the demotion; 

 

2. In cases where the demotion is not voluntary, a warning of what further disciplinary 

action could result, if the situation is not corrected; 

 

3. A statement of the employee's response to the reasons for the demotion as indicated in 

the meeting between the supervisor and the employee; and if  a meeting was not possible 

prior to the demotion, the reason that a meeting could not take place should be stated. 

 

4. A statement of employee's right to appeal (if any) in accordance with the County's 

grievance policy, unless the demotion is voluntary. 

 

c. A copy of such written notice shall be forwarded to the Human Resources Department 

for inclusion in the employee's official personnel file. 

 

d. A demotion shall not be used as a disciplinary action if the employee involved cannot qualify 

for the lower-ranked position or if the demotion would require the displacement of another 

employee. 
 

Section 7.8 
 

Dismissal 
 

An employee is dismissed for acts and behavior of such a serious nature that a first occurrence 

should normally warrant termination and for unsatisfactory performance or misconduct of a less 

serious nature which continues after discipline has been imposed for prior poor work performance 

or misconduct. 

 

An effort should be made by the supervisor to meet with the employee prior to the dismissal. The 

employee should be given the opportunity to respond to the reason(s) for the proposed action. A 

written notice shall be hand delivered or mailed certified mail (return receipt requested) to the 

employee if  hand-delivery is not practical. The items below shall be included in the written notice. 
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1. A statement of the reason(s) for dismissal; 

 

2. A statement of the employee's response to the reasons for the dismissal as indicated 

in the meeting between the supervisor and the employee; and if a meeting was not 

possible prior to the dismissal, the reason that a meeting could not take place should 

be stated in the letter; 

 

3. A statement of the employee's right to appeal (if any), in accordance with the 

County's grievance policy. 

 

A copy of such written notice shall be forwarded to the Human Resources Department for inclusion 

in the employee's official personnel file. 
 

Section 7.9 (Revised April 1, 2015) 
 

Non-Disciplinary Suspension Provisions 
 

In addition to the suspensions provided for in the preceding pages, suspensions with or without 

pay may occur for the following reasons, subject to the limitations noted. 

 

a. Immediate Suspension 
 

Nothing in this policy shall prevent the immediate suspension of an employee whose 

continued presence on the job is deemed to be a substantial and immediate threat to the 

welfare of the employee's department or to the welfare of the public, or where such 

continued presence could constitute negligence in regard to the department's duties to the 

public or to other County employees. Such suspension may be imposed in any of these 

situations with the prior approval of the affected department director or his/her designee, 

Director of Human Resources or his/her designee and the County Administrator or his/her 

designee. Where such suspension must be imposed at a time other than normal working 

hours, the County Administrator shall be notified and consulted at the beginning of the next 

work day. 

 

c. Suspension Pending Court Action or Official Investigation 
 

An immediate suspension shall be warranted where there is a criminal prosecution or 

official investigation involving alleged criminal violations that occur on or off the job and 

are related to job performance or are of such a nature that to continue the employee in the 

assigned position could constitute negligence in regard to the department's duties to the 

public and to other County employees. 
 

Upon completion of such court action or official investigation, the employee may be 

disciplined or removed or may be reinstated. The County Administrator shall not be bound 

by the outcome of court action or official investigation but may refer to such outcome and 

the findings in making a final decision. (Official investigation shall be interpreted to 

include only those investigations conducted by Federal, State or local government law 

enforcement agencies.) 
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d. Suspension Pending Department Disciplinary Investigation 
 

An immediate suspension may be imposed pending completion of a disciplinary 

investigation into misconduct or violation of established work rules; provided, however, 

that before such a suspension is imposed the department director must find that the 

employee's continued presence on the job would present a substantial and immediate threat 

to the welfare of the department or the public, or that it could constitute negligence on the 

part of the County in regard to the department's duties to the public or to other County 

employees. Such suspension may be imposed in any of these situations with the prior 

approval of the affected department director or his/her designee, Director of Human 

Resources or his/her designee and the County Administrator or his/her designee. Where 

such suspension must be imposed at a time other than normal working hours, the County 

Administrator shall be notified and consulted at the beginning of the next work day. 

 

If the employee is cleared of any such alleged violations, the employee shall be reinstated. 

 
Section 7.10 
 

Mitigating Circumstances 
 

Mitigating circumstances include those conditions related to a given offense that would serve to 

support a reduction or corrective action in the interest of fairness and objectivity. Mitigating 

circumstances may also include consideration of an employee's length of service with a history of 

satisfactory work performance. 
 

Section 7.11 
 

Not All Inclusive 
 

The offenses listed in this policy are not intended to be all-inclusive. Accordingly, conduct which, 

in the judgment of the department director, although not listed, seriously undermines the 

effectiveness of the agency's activities or the employee's performance, should be treated consistent 

with provisions of this policy. A record of such offenses must be filed with the Director of Human 

Resources and County Administrator. 

 
 Section 7.12 
 

Not All Inclusive 
 

The offenses listed in this policy are not intended to be all-inclusive. Accordingly, conduct which, 

in the judgment of the department director, although not listed, seriously undermines the 

effectiveness of the agency's activities or the employee's performance, should be treated consistent 

with provisions of this policy. A record of such offenses must be filed with the Director of Human 

Resources and County Administrator. 
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Section 7.13 
 

Right to Grieve Disciplinary Action 
 

All  regular full -time and regular part-time employees in the classified service, who have completed 

their probationary period, may grieve disciplinary actions in accordance with the grievance 

procedure in Article VIII.  

ARTICLE VIII 
Grievance Procedure 

(Revised June 14, 2007, April 1, 2015) 

Section 8.0 (Revised April 1, 2015) 
 

Policy 
 

Isle of Wight County desires to resolve employee grievances fairly and promptly. Employees are 

encouraged to freely discuss their concerns with immediate supervisors and upper management 

levels when disagreements or dissatisfactions arise. The County shall strive for equitable treatment 

of all employees and by doing so attempt to alleviate the occurrence of grievances. Most issues 

may be resolved through discussion, but alternatives are necessary when discussion is not 

effective. 

 

Section 8.1 (Revised April 1, 2015) 
 

Purpose 
 

The purpose of the Countyôs grievance procedure is to establish an objective and fair method of 

resolving an employee's complaint or dispute concerning his/her employment with the County by 

allowing employees to bring their concerns to upper levels of management. All problems, 

complaints or disputes, even of a minor nature, should be resolved with the least amount of delay. 

It is the Countyôs intent that this policy comply fully with state law. In cases of conflict, the laws 

of the Commonwealth of Virginia shall govern. Questions concerning the grievance procedure 

should be directed to the Human Resources Department. 

 
Section 8.2 (Revised April 1, 2015) 
 

Applicability 
 

Unless otherwise provided by law, all non-probationary local government regular full-time and 

part-time employees are eligible to file grievances with the following exceptions: 

 

a. Appointees of elected groups or officials; 

 

b. Officials and employees who by statute, ordinance or other law serve at the will or 

pleasure of the Board of Supervisors; 

 

c. Deputies and executive assistants of the County Administrator; 

 

d. Agency, department heads, or chief executive officers, or Assistant County Attorneys 
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of County operations; 

 

e. Employees whose terms of employment are limited by law; 

 

f. Temporary, limited term and seasonal employees; 

 

g. Law enforcement officers as defined in Chapter 10.0 (Section 2.1-116.1 et seq.) of Title 

2.1 of the Code of Virginia whose grievance is subject to the provisions of Chapter 10.0 

and who have elected to proceed pursuant to the provisions in the resolution of their 

grievance, or any other employee electing to proceed pursuant to any other existing 

procedure in the resolution of his/her grievance; 

 
h. Firefighter and Emergency Medical Technicians who elect to proceed under the 

Firefighter and Emergency Medical Technicians Procedural Guarantee Act, section 

9.1-500 et seq. (sometimes known as the firefighter's bill of rights); 

i. Members of boards and commissions; 

 

j. Volunteers; 

 

k. Constitutional Officers; 

 

l. Consultants and legal counsel rendering professional services; 

 

m. Probationary employees; 

 

n. Individuals whose employment with the county has been terminated as a result of 

resignation, reduction in force, or retirement. 

 

Notwithstanding the exceptions set forth above, the County, at its sole discretion, may voluntarily 

include employees in any of the excepted categories within the coverage of their grievance 

procedures. 

 
Section 8.3 (Revised April 1, 2015) 

 

A. Definition of Grievance 
 

A grievance shall be defined as a complaint or dispute by an employee relating to his/her 

employment, but not necessarily limited to the following grievable issues: 

 

(1) The disciplinary actions of written reprimand, disciplinary demotions, dismissals, 

and suspensions; 

 

(2) Concerns regarding the application, meaning, or interpretation of personnel 

policies, procedures, rules, and regulations; 

 

(3) Discrimination in any employment practice based on the employee's race, color, 

creed, sex, age, religion, national origin, disability or political affiliation; 
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(4) Acts of retaliation as the result of the use of or participation in the grievance 

procedure or because the employee has complied with any law of the United 
States or of the Commonwealth of Virginia, has reported a violation of such law to 

a governmental authority, has sought any change in law before the 
Congress of the United States or the General Assembly, or has reported an 

incidence of fraud, abuse, or gross mismanagement. 
 

B. Management Responsibilities 
 

Management reserves the exclusive right to manage the affairs and operations of County 

government. Accordingly the following complaints are not grievable under this procedure: 

 

a. Establishment and revision of wages or salaries, positions, job titles or general 

benefits; 

 

b. Work activity accepted by the employee as a condition of employment or work 

activity which may reasonably be expected to be a part of job content; 

 
c. Contents of ordinances, statutes or established personnel policies, procedures, rules 

and regulations; 

d. Failure to promote except where the employee can show that established 

promotional policies or procedures were not followed or applied fairly; 

 

e. The methods, means and personnel by which work activities are to be carried on; 

 

f. Termination, demotion or suspension from duties because of lack of work, 

reduction in workforce, or job abolition, except where such action affects an 

employee who has been reinstated within the previous six (6) months as a result 

of the final determination of a grievance. Such action shall be upheld upon a 

showing that: (i) there was a valid business reason for the action and (ii) the 

employee was notified of such reason in writing prior to the effective date of the 

action; 

 

g. The hiring, promotion, transfer, assignment and retention of employees within the 

County; 

 

h. The relief of employees from duties of the County in emergencies. 

 

i. Counseling memoranda and manners of providing supervisory directions; 

 

j. Performance evaluations; 

 
k. Oral reprimands. 

 

In any grievance brought under the exception to provision (f) of this subsection, the action shall 

be upheld upon a showing by the County that: 

1. There was a valid business reason for the action; and 
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2. The employee was notified of the reason in writing prior to the effective date of the 

action. 

 

Section 8.4 (Revised June 14, 2007, April 1, 2015) 
 

Grievance Procedure 
 

Most employee concerns or complaints can be resolved informally through communications 

between the employee and his/her supervisor. Accordingly, employees are encouraged to take their 

complaints to their immediate supervisor and then to upper management levels to seek a solution. 

Employees are also encouraged to pursue grievable issues through the grievance procedure. 

 

(a) The procedure for a grievance includes the following steps: 

 

(1) Step 1. An employee who has a complaint shall discuss the problem directly 

with the employee's immediate supervisor within twenty (20) calendar days 

of the date the employee should have reasonably gained knowledge of the 

event giving rise to the complaint. The employee is not required to present 

the complaint in writing at this step.   A verbal reply   by the supervisor shall 

be made within five (5) business days following the meeting. Failure on the 

part of the employee to initiate the action required within the time stated 

herein shall terminate the employeeôs right to initiate a grievance on that 

issue. 

(2) Step 2. If the complaint is not resolved after the first step, the employee may 

submit in writing the complaint to the employee's immediate supervisor 

within five (5) business days of the supervisor's verbal reply in step 1. The 

complaint shall be made using the "Grievance/Remedy Form" available 

from the department of human resources. The immediate supervisor shall 

reply in writing on the "Grievance/Remedy Form" to the complaint within 

five (5) business days of the receipt of the written complaint and provide a 

copy to the department director and the department of human resources. If 

the County Administrator or the County Administratorôs designee is the 

immediate supervisor, steps 2, 3 and 4 are consolidated into one step. 

Failure on the part of the employee to initiate the action required within the 

time stated herein shall terminate the employee's right to continue a 

grievance on that issue. 

 

(3) Step 3. If the complaint is not resolved in step 2, the employee may 

appeal the decision of the supervisor to the department director by 

forwarding the "Grievance/Remedy Form" to the department director 

within five (5) business days of receipt of the immediate supervisor's 

written response in step 2.  The department director shall reply in writing 
on the "Grievance/Remedy Form" to the complaint within five (5) business 

days of the receipt of the written complaint and provide a copy to the 

department of human resources. Failure on the part of the employee to initiate 

the action required within the time stated herein shall terminate the employee's 

right to continue a grievance on that issue. 
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(4) Step 4. If the complaint is not resolved at step 3, the employee may appeal 

the decision of the department director by forwarding the 

"Grievance/Remedy Form" to the County Administrator or County 

Administrator's designee within five (5) business days of the department 

director's response. Within five (5) business days of its receipt, the County 

Administrator or County Administratorôs designee shall meet with the 

grievant and the department director together, to discuss the grievance. The 

County Administrator or County Administrator's designee shall reply to the 

grievant on the ñGrievance/Remedy Formò within five (5) business days of 

the discussion and provide a copy to the department of human resources. 

Failure on the part of the employee to initiate the action required within the 

time stated herein shall terminate the employee's right to continue a 

grievance on that issue. 

 

(5) With the exception of step 4, the only persons who may be present in the 

management step meetings are the employee, the employee's immediate 

supervisor or department director depending on the level at which the 

grievance is being heard, and appropriate witnesses for each side. Witnesses 

shall be present only while actually making his or her statement. At step 4, 

the employee, at his or her option, may have present a representative of his 

or her choice. If  the employee is represented by legal counsel, the county 

likewise has the option of being represented by counsel. The employee must 

notify the County Administrator and the Human Resources Department of 

the name of his or her attorney within five (5) calendar days of the scheduled 

meeting. The presence of attorneys shall not alter the fact that this is an 

administrative, informal, fact-finding process involving, in step 4, a meeting 

and discussion between the County Administrator or County 

Administrator's designee and the employee. 

 
Section 8.5 (Revised June 14, 2007, April 1, 2015) 

 

Panel Hearing 
 

Request for Hearing 

If  the County Administrator's or the County Administrator's designee's response does not resolve 

the grievance at step 4, the grievant may request a hearing before a grievance panel. The request 

for a hearing shall be submitted in writing to the Director of Human Resources within five (5) 

business days of the response of the County Administrator or the County Administrator's designee. 
 

Panel Composition 

(1) In cases of employee termination or retaliation, the panel shall be made up of three 

impartial members. Two panel members shall be chosen from employees of the County. One of 
those panel members shall be appointed by the employee and one shall be appointed by the County 

Administrator or County Administrator's designee. The third panel member shall be an administrative 

hearing officer who is appointed by the Executive Secretary of the Supreme Court. The County will pay all 

costs related to the use of the hearing officer. The administrative hearing officer shall act as panel 

chairperson. 
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(2) In all other cases, the panel shall be made up of three impartial members chosen from 

employees of the County, one appointed by the grievant, one appointed by the County 

Administrator or County Administrator's designee, and a third panel member selected by the first 

two appointed panelists, who will serve as the panel chairperson. In the event that an agreement 

cannot be reached as to the third panel member, the chief judge of the circuit court of the County 

shall select the third panel member. 

 

(3) All County employees, as a condition of County employment, shall serve on grievance 

panels, whether selected by the grievant, management, or by the two appointed panelists to serve 

as the panel chair. All employees of the Human Resources Department, Office of the County 

Attorney, and the County Administrator's office shall be excluded from serving on the panel. 

 

(4) The panel shall not be composed of any persons having direct involvement with the 

grievance being heard by the panel, or with the complaint giving rise to the grievance; nor 

managers who are in a direct line of supervision of the grievant; nor employees in the same 

department as the grievant; nor persons who are residing or have resided in the same household as 

the grievant; nor the following relatives of either participant in the grievance process: spouse, 

parent, grandparent, child, grandchild, sibling, step-sibling, in-law, niece, nephew or first cousin. 

No attorney having direct involvement with the subject matter of the grievance, nor a partner, 

associate, employee or co-employee of the attorney shall serve as a panel member. Panel members 

chosen in compliance with these requirements shall be deemed to be impartial. 

 

(5) The County Administrator or County Administrator's designee, the grievant, or the 

grievantôs department director may challenge the eligibility of the other party's panel member by 

requesting a determination from the Director of Human Resources of whether the selection has 

met or violated the eligibility requirements. Such requests must be made in writing no fewer than 

five (5) business days prior to the date of the scheduled panel hearing. If one member is found to 

be ineligible, the remaining members are unaffected. If at all possible, an immediate replacement 

will be impaneled and the hearing conducted as scheduled. 

 

Rules for Panel Hearings 

The conduct of panel hearings as a part of the grievance procedure shall be governed by the 

following rules: 

 

(1) The panel does not have authority to formulate policies or procedures or to alter existing 

policies or procedures; 

(2) The panel has the discretion to determine the propriety of attendance at the hearing of 

persons not having a direct interest in the hearing, and, at the request of either party, the hearing 

shall be private; 

(3) The County shall provide the panel with copies of the grievance record prior to the hearing, 

and provide the grievant with a list of the documents furnished to the panel; 

(4) The grievant and his or her attorney, at least ten (10) calendar days prior to the scheduled 

panel hearing, shall be allowed access to and copies of all relevant files intended to be used by the 

County in the grievance proceeding; 

(5) The panel shall have the authority to determine the admissibility of evidence without regard 

to the burden of proof, or the order of presentation of evidence, so long as a full and equal 

opportunity is afforded to all parties for the presentation of their evidence; 

(6) All evidence shall be presented in the presence of the panel and the parties, except by 

mutual consent of the parties; 
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(7) The documents, exhibits and lists of witnesses shall be exchanged between the parties in 

advance of the hearing; 

(8) The panel hearing is an administrative process and is not meant to be conducted like 

proceedings in court. Panels are not bound by rules of evidence and shall take into account all 

reliable and substantial evidence produced at the hearing. It is within the province of the panel to 

determine relevancy and materiality. The panel may require either party to demonstrate relevancy 

and materiality of any evidence and the need for any requested extensions of the hearing panel; 

(9) The panel shall deal with the grievance before them. Evidence and testimony as to how 

other employees or situations have been handled in the past are not relevant except in cases of 

discrimination. Previous applications of the same policy may be relevant. No personnel file or 

record may be examined by the panel or introduced into evidence, except that of the grievant; 

(10) The panel has no subpoena power to compel the attendance of witnesses. The panel may, 

however, at the request of either party, or in its own discretion, request the voluntary appearance 

of witnesses or the submission of documents. 

 

Authority of the Panel Chair 

The chair, acting on behalf of the panel, has the authority to: 

(1) Issue requests for witnesses or documents but does not have subpoena power; 

(2) Administer oaths; 

(3) Receive documentary evidence and hear testimony, and exclude that which is irrelevant, 

immaterial, repetitive or confidential by law; 

(4) Decide on procedural requests; 

(5) Hold a conference (in person or by telephonic means) to simplify the issues, decide 

procedural matters, discuss settlement possibilities, and establish the date, time, and place of 

hearing; and 

(6) Order the parties to exchange a list of witnesses and documents. 

 

Conduct of the Hearing 

(1) The hearing must be held within 30 calendar days of the selection of the panel in a location 

convenient to where the employee is or has been employed. The County must arrange a place for 

the hearing unless the panel chair chooses to make the arrangements. It is the responsibility of the 

panel chair to notify the parties, either in writing or at a prehearing conference, of the date, time 

and place of the hearing. 

(2) When a hearing is scheduled, it is the responsibility of the parties to appear or ask for a 

postponement. A hearing may proceed in the absence of one of the parties; a hearing so conducted 

will  be decided on the grievance record and the evidence presented at the hearing. The parties may 

be represented by legal counsel or other representative, or may represent themselves. A hearing 

may be continued into evenings or weekends. The panel may grant a postponement or extend the 

30 calendar day period for good cause. 

(3) Opening and closing statements may be made by each party. Each party may be represented 

by an individual of choice. All witnesses, except for the grievant and a representative of the 

County, shall not be present in the hearing room except when giving testimony. Exhibits may be 

offered into evidence and be made part of the record. The hearing must be recorded verbatim. The 

panel chair is responsible for the recording and is to preserve the recorded tapes as a part of the 

grievance record. Either party may receive a copy of the recording at cost. A court reporter is not 

required. If either party requests a court reporter, that party is responsible for the costs. If a 

transcript is made, the other party may request a copy at cost. The panel chair has the authority to 

determine the propriety of the attendance of all persons not having a direct involvement in the 

hearing including witnesses and spectators. The hearing shall be closed to the public. 
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Decision 

(1) The panel's decision must be in writing and contain the findings of fact and the basis for 

those findings. The panel shall deliver its decision to the Director of Human Resources, the 

individual who represented the County during the panel hearing and the employee within ten (10) 

business days of the conclusion of the hearing unless the panel by majority vote extends the time 

period. If  the panel extends the time period for its response, the panel chair shall notify the parties 

in writing. The majority decision of the panel, acting within the scope of its authority, shall be 

final, subject to existing policies, procedures and law. 

(2) The panel shall decide the case on the merits, not on whether there has been compliance 

with the procedural requirements of this article. The panel does not have the authority to formulate 

policies or procedures nor to alter existing policies and procedures. The panel shall make its 

decision within the following standards of review: 

 

a. In grievances involving disciplinary action for misconduct, including termination 

for misconduct, the panel shall uphold the county if the evidence shows that the charge(s) 

of misconduct and disciplinary action(s) were more likely than not appropriate under the 

circumstances. If the panel finds that the charge(s) or disciplinary action(s) were not 

appropriate under the circumstances, then the panel has the same authority and limitations 

as management to determine the appropriate charge(s) or disciplinary action(s) in 

accordance with applicable County policy. The panel may not impose a disciplinary action 

in excess of the original disciplinary action imposed by the County. 

 

b. In grievances involving termination for unsatisfactory work performance, failure to 

meet job standards, unacceptable attendance or other nondisciplinary matters, the panel 

shall uphold the County's action if it determines that the action was more likely than not 

appropriate under the circumstances. If the panel finds that the charge(s) or disciplinary 

action(s) were not appropriate under the circumstances, then the panel has the same 

authority and limitations as management to determine the appropriate charge(s) or 

disciplinary action(s) in accordance with applicable County policy. The panel is not 

empowered to establish or modify job standards, job requirements, or performance 

standards nor may the panel determine or change an employee's evaluation rating. The 

panel may not impose a disciplinary action in excess of the original disciplinary action 

imposed by the County. 

 

c. In grievances involving complaints regarding application of policy, discrimination 

and other nondisciplinary issues, the panel will determine if policies and procedures have 

been appropriately applied. If  the panel finds that the policies and procedures have not been 

applied appropriately, then the panel, as appropriate relief, may issue an order to create an 
environment free from discrimination or to take corrective actions necessary to cure the violation 

and/or minimize its recurrence. The panel is not empowered to promote, assign or transfer 

employees, to establish salaries nor to take any other action which is in the purview of management 

rights. 

 

d. The panel does not have the authority to consider matters which the grievance 

procedure makes nongrievable. 

 

e. The majority decision of the panel, acting within the scope of its authority, shall be 

final, subject to existing policies, procedures and law. 
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f. The panel may not award damages or attorney's fees. 

 

(3) Within ten (10) business days of the receipt of the panel's decision, the Director of Human 

Resources will review the decision and may on his or her own action remand a decision which 

appears to be inconsistent with law and written policy to the panel for further consideration. All 

parties will be notified if a decision is remanded. 

(4) The County Administrator shall implement the panel decision to the extent that it is 

consistent with the provisions of law and written policy. Either party may petition the circuit court 

of the County for an order requiring implementation of the panel decision. 

 
Section 8.6 

Determination of Grievability 
 

1. Determining Issues Qualifying for the Management Steps 
 

If  the first or second step written management response indicates that a given issue is not grievable, 

an employee may appeal to the County Administrator, or his designee, who is empowered to render 

a decision on the grievability and on the access of the procedure of issues in the management steps. 

Neither the County Attorney nor the Commonwealth's Attorney shall be authorized to decide the 

question of grievability. If  the County Administrator finds that the issue is grievable, the grievance 

may be pursued through the three management steps. However if the County Administrator or his 

designee, finds that the issue is not grievable, the employee may appeal to the Circuit Court for a 

hearing on the issues as to whether or not the grievance qualifies for a panel hearing. The appeal 

procedure shall be in accordance with subsection 2 below. 

 

If the issue qualified by the court, the management step process should be completed before 

proceeding to panel (unless the grievance is otherwise resolved). 

 

2. Determining Issues Qualifying for a Panel Hearing 
 

Decisions regarding whether or not a matter qualifies for a panel hearing shall be made by the 

County Administrator at the request of the department director or grievant and such decisions shall 

be made within ten (10) calendar days of such request. Such requests shall be made in writing. 

Such decisions of the County Administrator may be appealed to the Circuit Court for a hearing on 

the issues as to whether or not the grievance qualifies for a panel hearing. Proceedings for review 

of the decision of the County Administrator shall be instituted by filing a written notice of appeal 

with the County Administrator within ten (10) calendar days thereafter, the County Administrator 

shall transmit to the Clerk of the Circuit Court to which the appeal is taken a copy of the decision 

of the County Administrator, a copy of the notice of appeal, and the exhibits. A list of the evidence 

furnished to the Court shall be furnished to the grievant. The failure of the County Administrator 

to transmit the record within the time allowed shall not prejudice the rights of the grievant. 

 

The court on motions of the grievant, may issue a writ of certiorari requiring the County 

Administrator to transmit the record on or before a certain date. Within thirty (30) calendar days 

of receipt by the Clerk of such records, the Court sitting without a jury, shall hear the appeal on 

the record transmitted by the County Administrator and such additional evidence as may be 

necessary to resolve any controversy as to the correctness of the record, the Court, in its discretion, 
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may receive such other evidence as the ends of justice require. The Court may affirm the decision 

of the County Administrator or may reverse or modify the decision. The decision of the Court shall 

be rendered no later than the fifteenth (15th) day from the date of the conclusion of the hearing.  

The decision of the Court is final and is not appealable. 

 
Section 8.7 
 

Following the Procedure 
 

After the initial filing of a written grievance, failure of either party to comply with all substantial 

procedural requirements of the grievance procedure without just cause will result in a decision in 

favor of the other party on any grievable issue, provided the party not in compliance fails to correct 

the noncompliance within five (5) work days of the receipt of written notification by the other 

party of the compliance violation. Such written notification by the grievant shall be made to the 

County Administrator. Failure of either party without just cause to comply with all substantial 

procedural requirements at the panel hearing shall result in a decision in favor of the other party. 

 

This procedure is provided as a means for employees to resolve problems and complaints without 

the cost often associated with legal counsel. However, if  any employee using the procedure would 

feel more comfortable in having such support, the employee shall be responsible for related 

expenses. 

 

ARTICLE IX 
Separations 

(Revised November 15, 2007, November 20, 2014) 

 
Section 9.0 (Revised November 15, 2007) 

Types of Separation 
 

Separation of employees from positions in the classified service shall be designated as one of the 

following and shall be accomplished in the manner indicated: resignation, layoff, disability, death, 

retirement and dismissal. 

 
Section 9.1 (Revised November 15, 2007, November 20, 2014) 

 
County Equipment 

 

At the time of separation, all records, assets and other items of County property in the employee's 

custody shall be transferred to his/her department head and certification to this effect shall be 

signed by the employee. 

 
Section 9.2 (Revised November 15, 2007, November 20, 2014) 

 
Resignation 

 

To resign in good standing, all employees, with the exception of department directors, shall give 

notice in writing to his/her department head at least fourteen (14) calendar days prior to the 

effective date of the resignation. Failure to comply with this rule will  result in the employee being 
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ineligible for rehire, except in extenuating circumstances at the approval of the Director of Human 

Resources. Thirty (30) calendar days notice is requested for department directors resigning from 

employment. All department directors shall transmit all resignations to the Department of Human 

Resources within 24 hours of receipt. 

 
Section 9.3 (Revised November 20, 2014) 

 
Voluntary Resignation 

 

An employee, who without just cause, fails to report to work for three (3) consecutive work days 

without authorized leave shall be separated from the payroll. This action shall be reported as a 

voluntary resignation. 

Section 9.4 (Revised November 20, 2014) 

 
Reduction in Force 

 

Any involuntary separation other than due to delinquency, misconduct, inefficiency, or disciplinary 

action shall be considered a layoff. 

 

When feasible, an employee shall be laid off on the basis of the following three (3) equally 

weighted factors: 

 

a. length of service in class; 

 

b. length of service with the County; and 

 

c. the employee's performance evaluations. 

 

When a department director believes an individual is essential to the effective operation of the 

department because he/she possesses special skills or abilities and he/she wishes to retain that 

person in preference to a person with a higher rating he/she shall submit a written request to the 

County Administrator. The request shall detail the specific skills and abilities possessed by the 

individual and the reasons why the person is essential to the effective operation of the department. 

The individual may be retained with the approval of the County Administrator. 

 

If a regular full-time employee is scheduled to be laid off, he/she shall be allowed to compete for 

a vacant position(s) elsewhere in the County. He/she shall submit an application for employment 

for any vacancy(ies) he/she is interested in and is required to submit to all selection-related 

activities related to the selection process of the vacancy(ies). Regular full-time employees to be 

laid off shall be notified in writing by the County Administrator's office at least fourteen (14) 

calendar days prior to the effective date of the layoff. 
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ARTICLE X 
                                                Recruitment and Selection 

                        (Revised October 6, 2005; February 13, 2007) 

 Section 10.0 

Employment Opportunities 
 

The recruitment, selection, appointment and promotion of employees shall be in accordance with 

the County's policy regarding equal employment opportunity. 

 

Section 10.1 
 

Vacant Positions 
 

Department directors shall be responsible for notifying the County Administrator's office of 

vacant, or soon to be vacant, authorized positions in their department. The notification shall include 

the class title and salary grade. 

 

As far as practical, vacancies shall be filled by promotion of employees of Isle of Wight County. 

All vacancies shall be announced to County employees. A vacancy shall be posted for at least three 

(3) work days in a specified location for each department. 

 

Section 10.2 
 

Recruitment for Vacant Positions 
 

All vacancies for regular full-time employees shall be publicized by posting announcements and 

by other means as necessary to assure qualified candidates and equal employment opportunity. 

Every reasonable effort shall be made to publicize vacancies so that all interested persons are 

informed and qualified people are attracted to compete. 

 

Section 10.3 (Revised July 1, 2018) 
 

Disqualification of Applications 
 

An applicant may be removed from consideration for employment by the County because of any of the 

following list of non-exclusive reasons: 

 

a. he/she does not meet the minimum qualifications established for the position; 

b. he/she has a disability that would prevent satisfactory performance of the duties of the position; 

c. he/she has made false statements of material fact or practiced deception in his/her application; 

d. he/she is addicted to the use of controlled substances or intoxicating liquor; 

e. he/she has an unsatisfactory employment record of such a nature so as to demonstrate 

unsuitability for employment; 

f. he/she has been convicted of criminal conduct; or 

g. he/she has failed to submit the a completed employment application and any required 

documentation within the prescribed time limit; or 

h. he/she does not satisfactorily meet all background check requirements; or 

i. he/she does not satisfactorily pass any pre-employment medical and/or substance abuse testing. 
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Section 10.4 (Revised October 6, 2005; February 13, 2007) 

Selection 
 

The County Administrator or his/her designee shall review all applications for employment to 

determine whether the applicant meets the established standards of employment. In addition, as is 

consistent with the requirements of the Va. Code § 15.2-1509, a veteranôs military service shall be 

taken into consideration during the selection process, provided that such veteran meets all of the 

knowledge, skill, and ability requirements for the position. Additional consideration shall be also 

given to veterans who have a service-connected disability rating fixed by the United States 

Veterans Administration. For purposes of this section, a ñveteranò shall mean any person who has 

received an honorable discharge and has (1) provided more than 180 consecutive days of full -time, 

active-duty service in the armed forces of the United States or reserve components thereof, 

including the National Guard or (2) has a service-connected disability rating fixed by the United 

States Veterans Administration. 

 

When appropriate, examinations may be used which may be written or oral or a combination 

thereof. Such tests shall relate to the duties and responsibilities of the position for which the 

applicant is being examined. Only applicants meeting class specifications for the position will be 

referred to the department director. Interviews are to be coordinated through the Human Resources 

Department. The successful candidate will be selected by majority decision of an interview panel 

consisting of a minimum of two (2) supervisory-level staff. The County Administrator maintains 

final approval in all hiring decisions. 
 

ARTICLE XI 
Miscellaneous Policies and Regulations 

(Revised April 7, 2005, November 17, 2005, May 18, 2006, October 16, 2006, 

Revised September 4, 2008, Revised May 21, 2015, September 17, 2015) 

Section 11.0 
 

Political Activity 
 

Every County employee is entitled to exercise his/her rights to vote. Employees may join or 

affiliate with civic organizations of partisan or political nature, attend political meetings, advocate 

and support the principles and policies of civic or political organizations in accordance with 

Federal, State and local laws. 

 
Section 11.1 (Revised May 18, 2006) 

 

Special Conditions 
 

No employee shall (1) engage in any political activity while at work during working hours; (2) be 

required to contribute to, solicit for, or act as a custodian of funds for political purposes; (3) coerce 

or compel contributions by any other employee of the County for political purposes; or (4) use any 

County supplies, materials or equipment for political purposes or to aid a political candidate, party 

or cause. Any violations of the provisions of this section shall be deemed improper conduct and 

such employee(s) shall be subject to disciplinary actions. Any employee elected to public office in 

Isle of Wight County or any elected public office in any municipality within Isle of Wight County 

shall resign his/her non-elective County position on taking office. 
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Section 11.2 
 

Confidential Information 
 

An employee may not make use of or permit others to make use of confidential information for 

the purpose of furthering a private interest acquired by virtue of employment with Isle of Wight 

County. Violations of the provisions of this section shall be deemed improper and such 

employee(s) shall be subject to disciplinary action. 

 

Section 11.3 
 

Gifts and Gratuities 
 

No employee shall accept gifts, gratuities or loans of any kind from organizations, business 

concerns or individuals with whom he/she has official relationships on the business of the County 

government the acceptance of which could be reasonably construed as evidence of favoritism, 

coercion, unfair advantage or collusion unless such gifts, gratuities or loans are available free of 

charge to the general public. Employees who violate this section are subject to disciplinary action 

as detained in Article VII.  

 

Section 11.4 (Revised September 4, 2008) 

 

Use of Alcohol and Controlled Substances 
 

The abuse of drugs or alcohol in the County workplace jeopardizes the productivity of employees, 

poses a safety and health threat to employees and the public, and erodes public trust and confidence 

in County government. The Federal Drug Free Workplace Act requires the County to provide all 

employees with an alcohol and drug free work environment. All employees are responsible for 

helping to ensure that the Countyôs work environment is alcohol and drug free. 

No employee shall do any of the following while on County premises or while conducting County 

business: 

 

a. Use, sell, dispense, possess, or manufacture alcohol or illegal drugs; 

b. Be under the influence of alcohol or illegal drugs, or; 

c. Have alcohol or illegal drugs present in their bodies. 

 

In addition, no employee shall commit an alcohol or drug related crime, whether the crime was 

committed while on County premises or while conducting County business. All  County employees 

are hereby notified that the County is committed to providing its employees with a drug and alcohol 

free workplace. As a condition of employment, all employees are deemed to have consented to the 

drug and alcohol testing that is required under this policy. Any violation of this policy will result 

in disciplinary action up to and including termination. For purposes of this policy the term ñillegal 

drugsò shall also include all controlled substances, except when such a substance is used or 

possessed pursuant to a valid medical prescription. 
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Policy Exception 

 

Employees may be placed in social settings outside of normal working hours, when they are 

conducting County business or representing the County in a situation where alcoholic beverages 

are served. Discrete use of a moderate amount of alcohol under the circumstances described in this 

section is not a violation of this policy; provided, that employees minimize their consumption of 

alcoholic beverages to the greatest extent possible and do not, at any time, operate a County motor 

vehicle after having consumed alcohol. 

 

Drug and Alcohol Testing 
 

Drug and/or alcohol tests may be required in the following cases: 

 

a. Where an applicant for a County position has been given a conditional offer of 

employment, subject to the passage of a drug test; 

 

b. As required by the Omnibus Transportation Employee Testing Act of 1991 and 

implementing regulations of the Federal Highway Administration (49 CFR, Parts 40 and 

382, et. al). All employees and applicants who hold or are offered a position that requires 

a Commercial Driverôs License (CDL) as a condition of employment and continued 

employment will be tested for drugs and alcohol; 

 

c. Where there is a reasonable suspicion that an employee is under the influence of alcohol 

or a controlled substance while at work or on duty, the employee may be required to 

participate in an appropriate test to determine whether alcohol or other controlled 

substances are present in the employee. Such tests may include, but shall not be limited to, 

having the employee take a breathalyzer test or submit a urine sample for analysis. Such tests 

shall be administered only after prior notice and approval by the County Administrator or 

his/her designee. Failure or refusal of an employee to participate in such a test shall be 

cause for dismissal. 

 

By way of example, and without limitation, any of the following conditions or circumstances, 

alone or in combination, may create a reasonable suspicion: 

 

¶ Unexplained inability to perform normal job functions; 

¶ Slurred speech; 

¶ The smell of alcohol or drugs in the breath or on the body; 

¶ Any unusual lack of physical coordination or loss of equilibrium; 

¶ Unexplained hyperactivity, depression, or withdrawal; 

¶ Unexplained inability to think or reason at normal levels; 

¶ Unusual or bizarre behavior; 

¶ Information that an employee is using alcohol or illegal drugs in violation of County 

policy, when obtained from a reliable person with personal knowledge of the facts that 

support the allegation; 

¶ Involvement in an accident that caused, or had the potential to cause, personal injury 

or property damage; 
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¶ Involvement in an accident while operating a County vehicle; 

¶ Unexplained change in affect or mood; 

¶ Unexplained shortness of temper; 

¶ Violent or unexplained response to daily problems. 

 

In all cases, a refusal to submit immediately to a drug or alcohol test when requested, including a 

failure to appear for testing without prior notice acceptable to the County or a verified positive test 

finding of alcohol or illegal drugs use submit the employee to the full range of disciplinary action 

up to and including dismissal; or in the case of an applicant, the withdrawal of a conditional offer 

of employment. 

 

Testing Procedures 
 

Employees in a safety sensitive position shall submit to unannounced random alcohol and drug 

testing. Safety sensitive positions include, but are not limited to, firefighter/medics, dispatchers, 

employees who operate heavy equipment, machinery or vehicles, Department Directors, Assistant 

County Administrators, County Administrator, employees that serve an essential role in 

emergency operations, and others designated by the County Administrator. 

 

Employees shall be tested for drugs and alcohol immediately after a motor vehicle accident which 

occurred while they were operating a County vehicle if:  

¶ A person was killed in the accident and the employee was engaged in a safety sensitive job 

activity; 

¶ The employee received a moving vehicle traffic citation for the accident and the vehicle 

was towed from the scene because of property damage sustained in the accident; 

¶ The employee received a moving vehicle traffic citation for the accident and a person was 

transported from the accident scene to receive medical treatment; 

¶ In the opinion of the employeeôs supervisor or the County Administrator, there is a 
reasonable suspicion that the employee was using, was under the influence of or has present 

in his or her body, illegal drugs or alcohol based on objective facts as listed in this policy. 

 

Before returning to employment after receiving a positive alcohol or controlled substance test, 

employees must receive a written release from their substance abuse professional documenting 

that they are able to return to full duty and complete a negative drug and alcohol test. 

 

All employees who have previously tested positive for drugs or alcohol and have completed a 

negative return-to-duty test must submit to unannounced periodic testing for drugs and alcohol. 

The dates and times of such periodic testing will be determined by the County. 

As a condition of employment, all employees are deemed to have consented to the drug and alcohol 

testing that is required under this policy. Employees who refuse to be tested, or who do not 

cooperate with a test shall be disciplined as if they failed the test and are subject to additional 

disciplinary action for insubordination. 

 

Any employee who conclusively establishes by competent medical evidence that a positive drug 

test result was caused by the presence of a prescription drug which the employee was taking in 

accordance with a valid prescription, or as the result of the use of a non-prescription drug which 

the employee was taking for a bona fide medical purpose, shall not be deemed to have violated 

this policy because of failing a test for that drug. 
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The result of any drug or alcohol test that is performed pursuant to this policy shall be confidential 

and shall be made known to only those County employees who are directly involved in any 

disciplinary decision. The result of any drug or alcohol test that is performed pursuant to this policy 

shall not be used in any criminal proceeding against the employee; however, in appropriate 

circumstances, any other information obtained by the County regarding an employeeôs violation 

of this policy may be used in a criminal proceeding against the employee. 

 

Testing Standards 
 

All drug tests will take place at a facility certified for drug testing to ensure accurate testing and 

minimum intrusion into the privacy of employees. All alcohol tests shall be administered in 

accordance with normal standards for alcohol breath analysis. 

 

Employees who are tested for controlled substances will receive the type of drug screen deemed 

necessary by the testing facility after consultation with the Director of Human Resources. If the 

drug screen is positive, a confirmation test will  be conducted on the same sample. If  the confirming 

test confirms the results, the employee shall be deemed to have tested positive for drugs and to 

have drugs in his or her body, subject to the split specimen test described in this policy. 

 

Employees who are tested for alcohol will receive an alcohol breath analysis test. If the breath 

analysis test determines that the employeeôs blood alcohol content is at a level of .04 or higher, the 

employee shall be deemed to have tested positive for alcohol and to have alcohol present in his or 

her body. An employee whose tests results are .02 or greater but less than .04 is not considered 

positive, however, the employee cannot perform safety sensitive functions within 24 hours after 

the test and will  be required to take a breath alcohol test in which the result is .000 before returning 

to work. 

 

Split Specimen 
 

All drug testing shall be conducted under split-sample collection procedures. Employees may 

within 72 hours after they are notified of a positive test, request in writing a test of the split 

specimen and designate a certified laboratory to test the split specimen. If an employee does not 

request a split specimen test or designate a certified laboratory to test the split specimen within the 

72-hour period, the employee shall have waived the opportunity for a split specimen test and the 

employee shall be deemed to have tested positive for drugs. The employee may not request a 

reanalysis of the primary sample. 

 

If the analysis of the split specimen does not reconfirm the presence of the drugs found in the 

primary specimen, or if the split specimen is unavailable, inadequate for testing or unable to be 

tested, the employee shall be deemed not to have tested positive for drugs, irrespective of the 

outcome of the original test. 

 

The employee shall pay the cost of testing the split specimen. The County will reimburse the 

employee for the cost if  the analysis of the split specimen does not reconfirm the presence of drugs, 

irrespective of the outcome of the original test. 
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Employee Assistance Program 

 

The Employee Assistance Program (EAP) provides all County employees with the opportunity to 

seek counseling, rehabilitation, and other assistance for alcohol and drug abuse problems. 

Employees who have or believe that they may have alcohol or drug abuse problems may 

voluntarily seek assistance through the EAP. All EAP information is treated as confidential when 

the employee voluntarily seeks EAP assistance. 

 

Employees who are not in violation of this policy are not subject to disciplinary action as a result 

of voluntarily seeking EAP assistance for alcohol or drug abuse problems. However, employees 

who violate this policy will be disciplined in accordance with the policy whether or not they have 

received or are receiving voluntary assistance for alcohol or drug abuse problems through the EAP. 

Additionally, voluntary involvement in the EAP shall not be considered a mitigating factor in 

determining the appropriate disciplinary action to be taken for violation of this policy. 

 

Disciplinary Action for Violation of Policy 

The County reserves the right to determine the appropriate level of discipline for violations of this 

policy but will take the following action in the situations described below: 

 

¶ Any probationary employee who violates any provision of this policy shall be terminated. 

 

¶ Any employee who commits or is convicted of a drug or alcohol related felony shall be 

terminated, whether the offense took place while the employee was on County premises or 

conducting County business. 

 

¶ Any employee who commits or is convicted of a drug or alcohol related misdemeanor shall 

be terminated if the offense took place while the employee was on County premises or 

conducting County business, or if the offense is reasonably related to the employeeôs 

fitness to perform the employeeôs job responsibilities. 

 

For purposes of maintaining a drug and alcohol free workplace, the County reserves the right to 

search all County workplaces, including but not limited to, offices, desks, file cabinets, County 

vehicles, and tool boxes. 

 
Section 11.5 (Revised April 7, 2005, Revised May 21, 2015) 

 

Non-Discrimination and Anti-Harassment Policy 
 

Isle of Wight County is committed to providing a work environment in which all individuals are 

treated with respect and dignity. Each individual has the right to work in a professional atmosphere 

that promotes equal employment opportunities and prohibits discriminatory practices, including 

harassment. Therefore, Isle of Wight County expects that all relationships among persons in the 

workplace will be business-like and free of bias, prejudice, and harassment. 

 

This policy applies to all persons working for and with Isle of Wight County, regardless of 

employment status. 
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Equal Employment Opportunity 

 

It is the policy of Isle of Wight County to be an equal opportunity employer, to maintain a diverse 

workforce, and to create and maintain a working environment free from discrimination and 

harassment. Any form of unlawful discrimination, including harassment based on race, color, 

national origin, religion, sex, age, disability, marital status, veteran status, genetic information, 

sexual orientation, or other non-job related characteristic protected by applicable law is strictly 

prohibited. Any employee found to have engaged in illegal discrimination or harassment in the 

course of his/her employment will  be subject to appropriate disciplinary action, up to and including 

termination of employment. 

 

Types of Harassment 
 

Sexual Harassment - is a form of discrimination and is illegal under federal, state and local laws. 

For the purposes of this policy, sexual harassment is defined, consistent with the Equal 

Employment Opportunity Commission Guidelines, as unwelcome sexual advances, requests for 

sexual favors, and other verbal or physical conduct of a sexual nature when, for example: 

 

1. Accepting or tolerating such conduct is made explicitly or implicitly a term or 

condition of an individual's employment; or 

 

2. Accepting or rejecting such conduct by an individual is used as a basis for 

employment decisions affecting an applicant or employee; and/or 
 

3. Such conduct has the purpose or effect of unreasonably interfering with an 

individual's work performance, or creating an intimidating, hostile or offensive 

work environment. 

 

Sexual harassment may include a range of subtle and not so subtle behaviors and may involve 

individuals of the same or different gender. Depending on the circumstances, these behaviors may 

include, but are not limited to: unwanted sexual advances or requests for sexual favors; sexual 

jokes and innuendo; verbal abuse of a sexual nature; commentary about an individualôs body, 

sexual prowess or sexual deficiencies; leering, catcalls or touching; insulting or obscene comments 

or gestures; display or circulation in the workplace of sexually suggestive objects or pictures  

 

(including through e-mail); and other physical, verbal or visual conduct of a sexual nature. Sex- 

based harassment, harassment not involving sexual activity or language (i.e., male manager yells 

only at female employees and not males), may also constitute discrimination if it is severe or 

pervasive and directed at employees because of their sex. 
 

Workplace Harassment ï includes any unwelcome verbal/physical conduct or written 

communication that either denigrates or shows hostility or aversion towards a person on the basis 

of race, color, national origin, religion, sex, age, disability, marital status, veteran status, genetic 

information, sexual orientation, or other non-job related characteristic protected by applicable law 

that: 

Á Has the purpose or effect of creating an intimidating, hostile or offensive 

working environment; or 

Á Has the purpose or effect of unreasonably interfering with an employeeôs work 
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performance; or 

Á Affects an employeeôs employment opportunities or compensation. 

 

Harassing conduct includes, but is not limited to: epithets, slurs or negative stereotyping; 

threatening, intimidating or hostile acts; denigrating jokes and the display or circulation in the 

workplace of written or graphic material that denigrates or shows hostility or aversion toward an 

individual or group (including through e-mail). 
 

Individuals and Conduct Covered 
 

This policy applies to all applicants and employees, and prohibits harassment, discrimination 

and retaliation whether engaged in by fellow employees, by a supervisor or manager, or by 

someone not directly connected to Isle of Wight County (i.e., an outside vendor, consultant, or 

citizen). 

 

Conduct prohibited by this policy is unacceptable in the workplace and in any work-related setting, 

such as during business trips, business meetings and business-related social events. 

 

Retaliation is Prohibited 
 

Isle of Wight County expressly prohibits retaliation against any individual who reports 

discrimination or harassment or participates in an investigation of such reports. However, this 

policy does not grant license for employees to engage in the unfounded or vindictive accusation 

of others. Retaliation against an individual for reporting harassment or discrimination or for 

participating in an investigation of a claim of harassment or discrimination is a serious violation 

of this policy and, like harassment or discrimination itself, will be subject to disciplinary action. 

 

Employee Responsibilities 
 

Each employee of the County is responsible for engaging in and promoting workplace behaviors 

that create and maintain an environment of respect and promote effective teamwork. Employees 

are also responsible for reporting behaviors that damage the environment. Employees who 

experience harassment are encouraged to make it clear to the offender, at the time of the 

occurrence, that such behavior is offensive. Any employee who believes that he or she is being 

harassed is urged to contact the Director of Human Resources immediately. 

 

Management Responsibilities 
 

Managers and supervisors have a greater responsibility, not only to model respectful, professional 

conduct at the workplace, but also to maintain an environment of respect and effective teamwork 

in their work areas.  Managers and supervisors shall: 

 

Á Ensure his/her employees are aware of the Countyôs Non-Discrimination and Anti- 

Harassment Policy and emphasize that harassment will not be tolerated and may result in 

disciplinary action, up to and including termination; and 

Á Create and maintain a workplace that is free from harassment; and 

Á Monitor the work environment for signs that harassment may be occurring; and 

Á Counsel employees on the procedures for reporting and resolving complaints of harassment; 

and 
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Á Refrain from participating in or encouraging actions that could be perceived as harassment. 

 

Managers and supervisors who observe or are made aware of harassment or discrimination taking 

place in the workplace are required to report the harassment to the Director of Human Resources 

immediately. All allegations of harassment and discrimination will be investigated by the Human 

Resources Department as expeditiously as possible. Managers and supervisors who allow 

harassment or discrimination to continue or fail to take appropriate corrective action upon 

becoming aware of the harassment or discrimination shall be considered a party to the harassment, 

even though they may not have engaged in the actual behavior, and shall be subject to disciplinary 

action. Any questions regarding the Countyôs Non-Discrimination and Anti-Harassment Policy 

that a manager or supervisor is unable to answer should be referred to the Director of Human 

Resources. 

 

Complaint Procedure 
 

Isle of Wight County requires the reporting of all incidents of discrimination, harassment, or 

retaliation, regardless of the offenderôs identity or position. Individuals who believe they have 

experienced conduct that they believe is contrary to this policy or who have concerns about such 

matters should make their complaints with the Director of Human Resources, or in cases of his/her 

absence, the Assistant County Administrator, County Administrator, County Attorney, or their 

supervisor before the conduct becomes severe or pervasive. Individuals should not feel obligated 

to file their complaints with their immediate supervisor first before bringing the matter to the 

attention of the Director of Human Resources or in cases of his/her absence, one of the other county 

designated representatives identified above. The Department of Human Resources is responsible 

for the official investigation of all complaints of discrimination/harassment. 

 

Early reporting and intervention have proven to be the most effective method of resolving actual 

or perceived incidents of harassment. Therefore, while no fixed reporting period has been 

established, Isle of Wight County strongly urges the prompt reporting of complaints or concerns 

so that rapid and constructive action can be taken. Isle of Wight County will make every effort to 

stop alleged harassment before it becomes severe or pervasive, but can only do so with the 

cooperation of its employees. 

 

Employees who experience harassment are encouraged to make it clear to the offender, at the time 

of the occurrence, that such behavior is offensive. If the situation cannot be resolved by the 

employee or if the offensive behavior is repeated, the employee may make a complaint. Employees 

should report incidents of harassment as soon as possible after the incident occurs. Other avenues 

to filing a complaint include the Countyôs Grievance Procedure to remedy complaints of 

discrimination in any employment practice based on the employeeôs race, color, national origin, 

religion, sex, age, disability, marital status, veteran status, genetic information, sexual orientation, 

or other non-job related characteristic protected by applicable law. The eligible employee should 

contact the Human Resources Department for the Grievance Procedure. 

 

The Investigation 
 

Any reported allegations of harassment, discrimination, or retaliation will be investigated 

promptly, thoroughly and impartially. The investigation may include individual interviews with 

the parties involved and, where necessary, with individuals who may have observed the alleged 

conduct or may have other relevant knowledge. 
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Confidentiality will be maintained throughout the investigatory process to the extent consistent 

with adequate investigation and appropriate corrective action. 

 

Responsive Action 
 

Misconduct constituting harassment, discrimination or retaliation will be dealt with promptly and 

appropriately. Responsive action may include, for example, training, referral to counseling, 

monitoring of the offender, and/or disciplinary action such as warning, reprimand, reassignment, 

temporary suspension without pay, or termination, as the County believes is appropriate under the 

circumstances. The unwelcomeness, frequency, severity of the behavior, statutes, and the Countyôs 

Policy determine whether harassment has occurred. 

 

Finally, these policies may not be used as a basis for excluding or separating individuals of a 

particular gender, or any other protected characteristic, from participating in business or work- 

related social activities or discussions in order to avoid allegations of harassment. The law and the 

policies of Isle of Wight County prohibit disparate treatment on the basis of sex or any other 

protected characteristic, with regard to terms, conditions, privileges and perquisites of 

employment. The prohibitions against harassment, discrimination and retaliation are intended to 

complement and further these policies, not to form the basis of an exception to them. 

 
Section 11.7 (Adopted February 2, 2006) 

 

Recording Device Policy 
 

Isle of Wight County prohibits employee use of cameras, camera phones, or other recording 

devices in the workplace as a preventative step to secure employee privacy and confidential 

information. 

 

This policy applies to all employees and all visitors while on County premises. The following 

addresses County expectations as it relates to the use of camera or camera phones: 

 

1. Authorization may be granted when a specific business purpose will be served by the 

possession or use of such a device and when its use will not violate employee privacy. 

In such a case all parties to the meeting or conversation that is to be recorded must have 

been informed at its outset that it will be monitored, transcribed, intercepted, or 

recorded, and they have consented in writing to such actions prior to the conversation. 

 

2. Even when special authorization has been granted, employees are prohibited from 

taking camera-equipped devices into County restrooms. 

 

3. Authorization may be revoked at any time for any reason. 

 

4. Employees are also prohibited from arranging for others, including non-employees, to 

engage in any recording of conversations, phone calls or other activities in the 

workplace. 

 

Employees should regard this policy as an explicit statement that the County does not consent to 
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tape recording of any meetings or discussions without prior authorization as discussed above. 

Employees with questions about this policy should contact their supervisor or the Human 

Resources Department. 

 

Section 11.8 
 

Saving Clause 
 

If any section, sentence, clause of phrase of this ordinance shall be held, for any reason, to be 

inoperative, void or invalid, the validity of the remaining portions of this ordinance shall not be 

affected thereby, it being the intention of the Board of Supervisors in adopting this ordinance that 

no portion thereof or provision herein, shall become inoperative or fail by reason of invalidity of 

any other portion or provision and the Board hereby declares that it would have severally passed 

and adopted the provisions contained herein, separately and apart one from the other.  

 
Article XII 

Violence in the Workplace 
(Adopted November 4, 2004, Revised October 4, 2007, Revised May 21, 2015) 

 

Section 12.1 (Revised October 4, 2007, Revised May 21, 2015) 
 

Prohibited Conduct 
 

The following acts and behaviors are examples of prohibited conduct. This list is intended to serve 

as a representative sampling of the kinds of actions the County will consider improper, which 

means it does not contain all of the possible actions that would be deemed inappropriate under this 

policy. 

 

a. Physical assault. This includes, but is not limited to, any unwanted or hostile physical 

contact with another person such as hitting, fighting, pushing, shoving, or intentionally 

throwing objects at or towards another person. 

 

b. Threatening to physically assault or harm an individual in any way. A threat is improper 

regardless of whether the person communicating the threat has the present ability to carry 

it out and regardless of whether the threat is contingent, conditional, or future. Additionally, 

a threat is not permissible even if  it is expressed in veiled terms. Conduct that constitutes a 

threat is prohibited regardless of whether it is communicated verbally, in writing, or 

electronically (such as by e-mail). In addition, a threat is impermissible whether it is  

communicated directly to the intended victim or communicated in an indirect way (such as 

to a third party). 

 

c. Harassment. This includes, but is not limited to, showing an obsessive interest in another 

person to the extent a reasonable person would find the behavior frightening or intimidating 

under all of the circumstances. A few examples of prohibited conduct are stalking and 

repeated unwanted verbal and/or written references to a grudge or to a romantic interest. 

 

d. Intentionally destroying or damaging property owned by the County, or others. 
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e. Possessing weapons, including guns, knives, etc. during work hours without authorization 

from the County Administrator. Even if the employee has obtained a concealed weapons 

permit from the Commonwealth of Virginia, County employees are prohibited from 

carrying guns on County property unless required to do so by their position. 

 

f. Engaging in behavior that creates a reasonable fear of injury in another person. 

 
g. Committing injurious acts motivated by, or related to, domestic violence or sexual 

harassment. 

 
h. Retaliating against any employee who, in good faith, reports a violation of this policy.  

 

The County does not condone acts or behaviors that were supposedly only a joke or not meant to 

be taken seriously. Any threat or act of violence will be treated as though the instigator was 

serious. In addition, any conduct that has the purpose of causing psychological harm and/or 

inducing fear will be treated the same as conduct that has the purpose of causing physical harm. 

 

Section 12.2 (Revised October 4, 2007, Revised May 21, 2015) 

 

Procedure: Employee Responsibilities In Cases Of Threats Or Violence and 
Reporting of Convictions of Crimes Against a Person 

 

Employees who believe they are being, or have been, subjected to an act or behavior that violates 

this policy should immediately report the incident to their supervisor. If  the supervisor is the party 

who is engaging in the improper conduct, employees should report the incident to their department 

director or to the Director of Human Resources (or a designee). 

 

If  employees are in a situation that constitutes an emergency, they should immediately contact the 

Sheriffôs Office by dialing 911. To the extent possible, employees should inform their supervisor 

of the incident at the time it is occurring or to other appropriate parties mentioned above if the 

supervisor is the perpetrator. In non-emergency situations, if the employee, or the employeeôs 

supervisor, believes the questionable conduct may constitute a criminal offense, the employee or 

the supervisor should contact the Sheriffôs Office within a reasonable time to report the matter and 

to determine if the Sheriff will conduct a criminal investigation. 

 

An employee who reports information in good faith in accordance with this policy will not be 

subject to retaliation by the County (including discipline) solely for making the report. Within its 

ability to do so under all of the circumstances and considering its resources, the County will take 

reasonable steps to provide safeguards in the workplace if an employee has legitimate, ongoing 

concerns about potential violence from another individual. Therefore, employees who have 

obtained a protective order from a court should make their supervisor aware of the existence of the 

order. 

 

Any employee who is convicted of any ñcrime against the personò as defined in Title 18.2, 

Chapter 4 of the Code of Virginia, 1950 as amended, shall report the conviction to his or her 

immediate supervisor within 24 hours of notification of the conviction, or no later than the start of 

the next business day. The obligation exists regardless of the state in which the employee was 
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convicted. The supervisor shall immediately contact Human Resources for a determination 

regarding whether the on-duty or off-duty conduct has an adverse impact on the employeeôs ability 

to perform their assigned duties and responsibilities. Failure to report a conviction or the 

conviction itself may be grounds for the employeeôs disciplinary action, up to and including, 

termination. 

Section 12.3 (Revised October 4, 2007, Revised May 21, 2015) 
 

Procedure: Management Responsibilities In Cases Of Threats Or Violence 
 

If supervisors receive information that one of their employees may have or is engaged in conduct 

that would be a violation of this policy, information should be gathered and documented and the 

supervisor shall immediately contact the Human Resources Department. The supervisor should 

take the necessary steps to obtain information about the situation, including interviewing 

individuals who may have knowledge about the conduct. Supervisors should document the steps 

they took in their review and the results of the review. 

 

After completing their review of a situation, if the Human Resources Department and supervisors 

determine that an employee has violated this policy, they should recommend appropriate 

disciplinary action, up to and including dismissal. For other violators of this policy (including 

volunteers; individuals providing temporary services through an outside agency; and citizens), 

appropriate action should be taken, taking into account all of the circumstances. In a case that 

involves a threat of violence, the supervisor should take reasonable steps that may be necessary to 

provide appropriate safeguards in the workplace. 

 

If supervisors receive a complaint or become aware of a situation that involves a non-employee, 

they should initiate an investigation in conjunction with other appropriate County departments and 

offices and take appropriate action at the conclusion of the investigation. 

If  supervisors become aware of a situation that constitutes an emergency, they should immediately 

contact the Sheriffôs Office at 911, followed by the County Administrator, then the Director of 

Human Resources. In non-emergency situations, if the employee, or the employeeôs supervisor, 

believes the questionable conduct constitutes a criminal offense, the employee or the supervisor 

should contact the Sheriffôs Office within a reasonable time to report the matter and to determine 

if the Sheriff will conduct a criminal investigation. If the Sheriffôs Office becomes involved in a 

criminal investigation, supervisors will cooperate with the Sheriffôs investigation. 

 

Section 12.4 (Revised October 4, 2007) 
 

Searches 
 

If the County has reasonable suspicion to believe members may be violating this policy or any 

other County or department policy by inappropriately possessing prohibited weapons, objects, 

documents, equipment, substances, stolen property, etc., they may be asked to consent to a search 

of their person. 

 

In addition, the County reserves the right to search property under the control of an employee.  

 

Property subject to search includes, but is not limited to, offices, computers, computer files, 

computer drives, County vehicles, file cabinets, desks, and lockers. The scope of any search and 
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the manner in which it is performed will conform to applicable legal requirements. 

 
Section 12.5 (Revised October 4, 2007) 

Discipline/Repercussions 
 

Employees who violate this policy will be subject to discipline, up to and including dismissal. 

Depending on all of the circumstances, dismissal may be the appropriate sanction even for a first 

infraction. Other violators of this policy (including volunteers; individuals providing temporary 

services through an outside agency; and citizens) will be subject to appropriate action based upon 

the totality of the circumstances. In addition to any discipline or other appropriate action that may 

be imposed, in appropriate circumstances the County may institute a prosecution against a violator 

of this policy or in its discretion lend reasonable assistance to an employee to prosecute the 

offender. 

 

In appropriate situations, the County will also prosecute citizens who engage in violent or 

threatening behavior towards employees while they are performing their job duties or while on 

County property or, in its discretion, lend reasonable assistance to an employee to prosecute the 

offender. 
 

Article XIII 
Leave Donation 

(Adopted April 5, 2007, Revised May 16, 2013) 

Section 13.0 
 

Purpose 
 

Isle of Wight County recognizes that employees may have a family emergency or a personal crisis 

resulting in the need for time off in excess of their sick leave balance. To address this need, all 

eligible employees will be allowed to donate sick leave from their unused sick leave balance to 

colleagues in need. Participation is strictly voluntary. 

 
Section 13.1 

 

Eligibility 
 

To be eligible to request sick leave donation, an employee must have one (1) year of full-time 

employment. Employees who donate sick leave must also be employed with Isle of Wight County 

full -time, for a minimum of one (1) year. 

 

Section 13.2 
 

Guidelines 
 

The following situations qualify an employee to request sick leave donations: 

 

¶ An employeeôs serious or life-threatening personal illness or injury. 

¶ To care for an employeeôs immediate family member with a life-threatening illness or 

injury ï Immediate family of an employee is defined as: natural parents, adoptive parents, 
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step-parents, foster parents, spouse, and natural, adopted or foster children, and 

grandparents. 

¶ A personal crisis of severe nature that directly impacts the employee, including a natural 

disaster impacting the employeeôs primary residence such as a fire or severe storm. 

 

Donations are intended for absences of long-term nature or a one-time illness of unknown duration. 

 

There is no restriction on the number of colleagues an employee may donate sick leave. The 

donation minimum is four (4) hours. The maximum sick leave donation an employee may make 

to an individual colleague per fiscal year is five (5) days or fifty  percent (50%) of their current sick 

leave balance, whichever is less. For example, if an employee wishes to donate five (5) days of his 

sick leave to a colleague, but only has four (4) days of sick leave in his personal balance, he may 

only donate two (2) days of sick leave to his colleague. 

An employee to whom sick leave is donated must first have used all of their own available leave. 

Employees who are currently on an approved leave of absence cannot donate sick leave. 

 

The total number of hours donated to an employee shall not exceed 320 hours (8 weeks) within a 

fiscal 12 month period. Once the employee returns to work or separates employment, any portion 

of unused donated leave will be forfeited by the employee. Employees may not save unused 

donated leave for follow-up appointments or subsequent absences. 

 
Section 13.3 

 

Procedure 
 

Employees requesting sick leave donations must complete and submit to Human Resources a 

Donation of Sick Leave Time Request Form which includes authorization to present their request 

to the employees of Isle of Wight County for the sole purpose of soliciting donations. 

 

Employees donating leave must complete forms and submit them to Human Resources. Sick leave 

donations in excess of need will be returned to the donor. 

ARTICLE XIV 

Employee Safety Program 
(Revised September 17, 2015) 

 

Section 15.0 

 
Management Commitment to Safety 

 

The executive team of Isle of Wight County is committed to providing its employees with a safe 

and healthy workplace. It is the countyôs basic philosophy that all incidents are preventable, when 

the causes are known. It is the Countyôs position that: 

¶ A safe and healthy work environment will be provided for the protection of its most vital 

resources-its employees. Employee safety is of the greatest importance at all levels of 

management and supervision, ranking in importance above all other things. Personal safety 

will not be compromised for any reason. 

¶ Management is accountable for the prevention of workplace injuries and illnesses. 
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Management provides direction and full support to supervisors and employees regarding 

safety and health, job training and hazard-elimination procedures. Management will 

develop and communicate clear goals and objectives and provide the resources and 

authority necessary to correct unsafe conditions and implement changes to improve 

workplace safety. 

¶ Supervisors are directly responsible for supervising and training their employees in proper 

procedures, work practices and safe methods. Supervisors must enforce county rules and 

take immediate corrective action to eliminate hazardous conditions and practices. They will 

not permit safety to be sacrificed for any reason. 

¶ Management and supervisors will be held accountable for ensuring employees are aware 

of workplace hazards and are trained to work safely. 

¶ Management will  take disciplinary action against an employee who willfully  or repeatedly 

violates safety rules. 

¶ Employeesô workplace recommendations to improve health and safety conditions will be 
given full consideration by management. 

¶ All employees, regardless of his or her position within the county, share the responsibility 

for safety and are fully responsible for their own safety and the safety of those with whom 

they work. All employees are expected to cooperate in all aspects of the safety program 

including these requirements: 

o Perform all work tasks in a safe manner. 

o Report all incident, injuries and unsafe conditions to their supervisors immediately. 
o Participate in Safety and Wellness Council activities and support council 

membership. 

 

Program Administration and Overview 

Purpose 

The purpose of the Isle of Wight County Employee Safety Program is to prevent human suffering 

and conserve resources as a result of employees serving our community in a safe manner. The 

safety policies, rules and safe work practices contained in this program provide the minimum 

requirements for safety and health. 

 
Objectives 

This program was developed in accordance with the Isle of Wight County personnel policies as 

well as the U.S. Department of Labor Occupational Safety and Health Act (OSHA), State of 

Virginia Occupational Safety and Health Act (VOSH) and other pertinent safety directives. 

Applicability 

County employees, official appointees of the Board of Supervisors, volunteers, and all others who 

are required to adhere to the Countyôs policies shall be governed by this policy. The members of 

the Board of Supervisors and Constitutional Officers and their staffs will  use this policy as a guide 

when conducting County business. 

 

For the purposes of this Policy the phrase ñcounty employee and volunteerò is intended to include 

all persons referenced in paragraph 1 of this section. 
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Responsibilities 

Operating an effective occupational safety and health program is an inherent responsibility of 

management at all levels. Each responsible official must ensure all personnel assigned to their 

department are provided a safe and healthy working environment. Annual performance evaluations 

will show personal accountability in this respect, with recognition for superior performance and, 

conversely, administrative actions as proper for deficient performance. 

All Isle of Wight County employees are charged with the responsibility and support of the 

Employee Safety Program objectives. All employees are expected, as a condition of employment, 

to adopt the concept that the safe way to perform a task is the most efficient and the only acceptable 

way to perform it. Failure to follow safe work practices will be subject to disciplinary action for 

both employee and supervisor. 

A. Department/Agency Head 

1. Ensure reasonable safety procedures and work practices pertinent to department 

functions are developed and provided to employees. 
2. Ensure adequate job training and continuing safety instruction is provided for all 

employees. 
3. Ensure an overview of the safety program pertinent to the department is presented to 

all new employees during job orientation. 
4. Designate a Safety Liaison to internally manage departmental safety training and 

equipment needs. 
5. Ensure safety training and equipment costs are included in the departmentôs annual 

budget request. 
6. Serve or provide appropriate representation on the Safety and Wellness Council. 
7. Ensure accidents are properly and thoroughly investigated as to cause and prevention. 

File proper reports and all pertinent facts in a timely manner with the Risk Management 

Coordinator. 

8. Ensure that all inspections and audits for their divisions are completed by established 

guidelines. 
9. Ensure that all identified safety deficiencies are corrected in a timely manner. 
10. Cooperate with the Risk Management Coordinator in matters of safety and safety 

program development. 
11. Set a good example for safety by working in a safe manner and encouraging others to 

do so. 
 

B. Risk Management Coordinator 

 

1. Review all accident reports for completeness and recommend actions or further review. 

Perform follow-up inspections as necessary. 

2. Prepare statistical and informational reports which detail the progress or status of the 

Employee Safety Program. 

3. Review supervisorôs inspections reports and recommend appropriate action on non- 

compliant items. 

4. Conduct inspections of work sites and conditions as outlined in the policy. 

5. Develop a suggestion or safety complaint procedure and review all submissions. 

6. Offer the required expertise to ensure that programs are meeting or exceeding minimum 

federal and state regulations. 

7. Review departmental safety training and equipment requests and make appropriate 
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budget recommendations to the County Administrator. 

8. Research state and federal laws and regulations for changes or updates to employer- 

mandated training requirements. 

9. Locate and schedule safety trainings as requested by departments. 

10. Maintain a safety training database to monitor training compliance. 

11. Produce statistical reports, safety bulletins and related safety awareness material. 

12. Develop and oversee the County wide new employee orientation program; providing 

awareness level training. 

 

C. Supervisors 

 

1. Maintain a safe work environment free of recognized hazards for employees working 

under their supervision. 

2. Require that their employees comply with safe rules and practices, whether or not this 

program covers those rules or practices. 

3. Adequately inform employees of safety and health issues and procedures and ensure 

compliance as issues and policies are communicated from the Department/Agency 

Head or the Risk Management Coordinator. 

4. Inform employees to report accidents when they happen no matter how minor. 

5. As soon as practical, provide information to an employeeôs supervisor when an 
employee not directly under his/her supervision reports an accident. 

6. Ensure that employees are provided the necessary training to perform required tasks in 

a safe and healthful manner. 

7. Provide basic job training and safety instruction to new employees to help prevent 

accidents. 

8. Promptly and thoroughly investigate all accidents/incidents, near accidents and 

complete required reports. 

9. Set a positive example by performing tasks in a safe manner. 

10. Conduct self-inspections of work sites and conditions. 

11. Correct any unsafe act or condition, which might result in an accident in a timely 

manner. 

12. Determine departmental safety training and equipment needs and make appropriate 

recommendations to the Department/Agency Head for budget inclusion. 

13. Purchase and issue PPE and safety equipment to employees under their supervision and 

provide basic job training on its proper use and care. 

14. Ensure all department employees meet and maintain mandated safety training 

requirements. 

15. Cooperate with the Risk Management Coordinator in matters of safety and safety 

program development. 

16. Set a good example for safety by working in a safe manner and encouraging others to 

do so. 

 

D. Safety Liaison 

1. Communicate departmental safety training requirements to the Risk Management 

Coordinator for scheduling. 

2. Maintain departmental safety training database to document and monitor attendance 

and certifications. 

3. Assist the supervisor with maintaining required safety program documentation for the 

department. 
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E. Employees 

 

1. Promptly report all work related injuries and vehicle accidents to their supervisor and 

cooperate with all investigations when employee has information relating to an accident 

or injury. 

2. Promptly report all unsafe practices or conditions to his or her supervisor. 

3. Become familiar with and observe all approved safety policies and procedures for his 

or her work activities, including the use of personal protective equipment. 

4. Serve on the safety and wellness council when appointed and participate in all required 

safety and occupational health programs. 

5. Inform the supervisor in charge if  employee feels for any reason that he or she is unable 

to perform assigned work in a safe and healthful manner. 

6. Immediately notify the supervisor when work being performed is in violation of the 

provisions of this program or that work is being performed in an unsafe manner. 

7. Be subject to disciplinary action in accordance with Chapter 1, Personnel, Article VII, 

if employee violates safety rules, procedures or standards, or the provisions of this 

article, or acts in such a manner as to endanger his or her own or anotherôs personal 

safety. 

8. Inform his or her supervisor when taking medication, which may impair physical or 

mental alertness and affect ability to perform a job safely. 

9. Actively support and participate in approved programs designed to encourage health 

and safety among employees. 

10. Assist and support co-workers in regards to safety practices and procedures. 

 
Inspections, Audits and Unsafe Conditions 

Although the Department/Agency Head, Risk Management Coordinator and VOSH Inspectors 

periodically inspect the work site, the supervisor is the Key Person to make inspections. 

Supervisors shall: 

1. Conduct regular inspections of all equipment, materials, work-sites and work practices 

under his or her supervision in accordance with Chapter 1, Personnel, Article 15, Section 

15.7. 

2. Conduct informal daily inspections of all equipment, materials, work-sites and work 

practices under his or her supervision. 

3. If  recognized, immediately stop any unsafe work condition or practice and ensure steps are 

taken to correct the condition or practice before work is allowed to continue. 

4. Complete Job Safety Analysis (JSA) in accordance with Chapter 1, Personnel, Article 15, 

Section 15.5 for appropriate tasks. 

 
The Risk Management Coordinator will also conduct inspections of work sites and practices on a 

regular basis. 

The Risk Management Coordinator shall: 

1. Assist supervisors when completing self-inspections when requested and deemed 

appropriate. The Risk Management Coordinator has the authority to shut down a job if a 

life-threatening situation is noted during the inspection. The Department/Agency Head 
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shall be called to initiate corrective action. 

2. Review submitted supervisory reports to ensure corrective actions have been taken and to 

recommend further action. 

3. Coordinate a comprehensive audit of the countyôs safety program on an annual basis. 

4. Conduct other inspections as deemed necessary or assist other entities such as OSHA or 

VOSH with compliance. 

 

Performance and Discipline 

It is recognized that some county employees may intentionally or unintentionally violate work 

rules, policies or procedures and commit unsafe acts. Therefore, each violation or unsafe act will 

require immediate attention by supervisors and Department/Agency Heads to determine if 

disciplinary action is required. It should be emphasized that safe work and driving practices must 

be enforced for the protection of Isle of Wight County employees and all who are affected by the 

work of our employees. 

Supervisors shall consider violations of the safety policies and procedures when completing 

employee evaluations and recommending future promotions. Employees should realize the impact 

on themselves and others if they willfully or negligently commit an unsafe act. 

 

Training and Education 

The county is committed to providing employees with the opportunity to improve themselves 

through participation in training and education programs which will enhance the employeeôs 

ability to perform their job.  This training is for both safety and professional development topics. 

Employees attending training functions or safety meetings provided by the county shall confirm 

attendance by signing the training attendance roster. The training oversight function is the 

responsibility of the Risk Management Coordinator. 

Section 15.1 
 

General Safety and Health 
 

The purpose of this program is to provide safety and health guidelines, rules, regulations and 

procedures for performing common job functions within the County. The listed policies are by no 

means inclusive of every employeeôs job function. It is a listing of those deemed to be the most 

hazardous, or those with the potential for causing harm to the employee or others around the work 

area. 

There are some specialized safety programs which are only briefly explained in this section of the 

safety program because they are more explicitly detailed in later sections of this policy. 

A. Personal Conduct 

 

1. Employees shall not be under the influence of any substance, legal or illegal, which 

adversely affects their ability to perform their duties in any way. No one will report to 

work under the influence of any controlled substance, to include alcohol. Any employee 

reporting to work or returning to work under the influence of any illegal drug or alcohol 

may be terminated. The use or abuse of legal or prescription drugs that adversely affects 

the employeeôs ability to perform their duties in any way will result in the immediate 

removal from County property, and the employee will be subject to discipline up to and 
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including termination of employment. 

2. Controlled Substances may be taken when prescribed by a physician unless their use 

affects the employeeôs ability to perform his/her work safely. It is the employeeôs 

responsibility to notify their supervisor when using this kind of medication. 

3. Personal firearms, weapons or explosives are not allowed on any County property 

except in accordance with Code of Virginia, Section 15.2-915. 

4. Seatbelts will be properly worn in any vehicle when on County business. 

5. Smoking is permitted in designated smoking areas only. Smoking is not allowed in the 

vehicles or while operating equipment. 

6. Practical joking, fighting, and ñhorseplayò are strictly forbidden while on duty. 

7. Creating or contributing to unsanitary conditions, unsafe conditions or poor 

housekeeping is not permitted. 

 

B. Personal Clothing and Accessories 

 

1. Employees shall  not  wear  loose  or  flapping clothing  or  have rags or other objects 
extending from pockets or belts when working on or in the vicinity of moving machines, 

motors, engines, etc. 

2. Employees shall wear clothing suitable for the weather and safe for the performance of 

their duties. An employeeôs supervisors may require long sleeves or pants for safety 

reasons at any time. 

3. Employees shall not wear dangling or hanging jewelry when working on machinery. It 

is recommended that rings, wrist or watchbands be removed under conditions noted 

above. 

4. Employeesô hair shall be kept so as to prevent it from being caught or tangled with any 

part of moving equipment. 

5. Department/Agency Heads may establish more specific rules for their departmental 

functions. 

 

C. Office Hazards 

 

1. Tripping hazards shall not be left or placed in aisles or in areas exposed to foot traffic. 

2. Desk and file drawers and cabinet doors shall not be left open or unattended. To prevent 

tipping of the file cabinet, not more than one drawer shall be opened at a time. 

3. Do not carry pointed or sharp objects in pockets with points unprotected. 

4. When sitting in chairs, all of the chair legs shall remain on the floor. 

5. Employees shall not run in hallways or stairways. Employees shall use handrails where 

provided. 

6. Employees shall stand clear of all closing elevator doors. When maintenance work is 

being performed, employees shall not disregard warning signs or barricades. 

7. Electrical appliances shall only be used in designated areas and shall have a UL and 

commercial rating. 
8. When lifting, employees shall get assistance when an article is awkward or too heavy. 

 

D. Housekeeping Practices 

 

1. Combustible materials such as oil-soaked and paint-covered rags, waste, packing 

material, and other rubbish shall not be allowed to accumulate on benches, floors, 

rooms, or yards. The combustible materials shall be stored in designated areas or 
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receptacles a minimum of 6ò away from a bulkhead and shall be appropriately 

identified or labeled. 

2. Stairways, aisles, exits, walkways, storage areas and work areas shall be kept free of 

debris and other obstructions. 

3. Material and supplies shall be stored in an orderly manner to prevent their falling, 

rolling, or spreading and to prevent tripping and stumbling hazards. 

4. Floors and platforms shall be kept free of oil, grease, water and other slippery materials 

unless properly marked with caution signs. 

5. Protruding nails should be bent over or removed. 

6. Dispose of scrap and waste materials at frequent and regular intervals or at the end of 

each shift. 

7. All places of employment, yards, shops, storerooms, vehicles and office facilities and 

job sites shall be kept clean and orderly and in sanitary condition. The supervisor shall 
be responsible for proper housekeeping in and around their respective areas. 

 

Section 15.2 
 

Shop Work, Machinery, Tools and Equipment 
 

General Safety Requirements 

1. Employees shall wear personal protective equipment in accordance with Chapter 1, Article 

XV, Section 15.6. 

2. Only authorized and properly trained employees shall operate, maintain, or repair machines 

and equipment. 

3. Employees shall be instructed in the proper use of tools and equipment. 

4. Machine guards shall be kept in place except when removed for purpose of inspection or 

repair.  All guards shall be reinstalled immediately following such inspection or repair. 

 

Hand Tools, Portable Electronic Tools, and Extension Cords 

1. Inspect tools and cords prior to each use. If they appear to be unsafe, the condition should 

be reported to the supervisor who shall be responsible for seeing they are repaired or 

replaced.  Do not use defective tools or cords until they are repaired or replaced. 

2. Select the appropriate tool for the job. 

3. Do not lay tools in places from which they can fall. 

4. Carry sharp tools in covers or point away from the body. 

5. Non-sparking tools shall be used in areas where a fire hazard exists. 

6. All portable electric tools shall be double insulated or effectively grounded by means of a 

three-wire cord and grounding plug.  GFCI cords must be used. 

7. Extension cords shall not be used for permanent installations. 

8. The on/off or dead man switch shall not be taped or restricted. 

 

Power Driven Equipment 

1. All vehicles/equipment in use shall be inspected at the beginning of each shift to assure 

that all parts, equipment and accessories that affect safe operation are in proper operating 

condition.  All defects shall be corrected before the vehicle is placed in service. 

2. Roll-Over Protection Structures shall be used on all heavy motorized equipment. 

3. Safety belts shall be fastened before equipment is operated. 
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4. The operator shall not leave machinery unattended while idling on an incline or on loose 

gravel. 

5. Aerial lifts, cranes, boom trucks or back hoes shall not be moved from job locations unless 

the boom has been returned to the cradle position. 

6. Employees shall not ride in equipment buckets not designed as manlifts. 

 
Forklifts 

1. Only employees who have successfully completed training shall operate forklifts. 

2. Operators shall lower forks, shut off power and set bakes when leaving a forklift.  

3. Forklifts shall be inspected before use. Passengers are not allowed on a forklift.  

4. Operators shall wear seatbelts while operating forklifts. 

 

Ladders 

Fixed Ladders 

1. Fixed ladders shall be designed in accordance with 29 CFR 1910.27. 

2. Ladder safety devices shall be used on elevated storage tanks or other structures where a 

fixed ladder with safety rail is available. 

3. All ladder safety devices such as those that incorporate life belts or body harnesses shall 

meet the design requirement of the ladder which they serve. 

4. Ladder safety devices shall be inspected prior to ascending a ladder. 

5. All  safety devices must be capable of withstanding, without fail, a drop test of a 500-pound 

weight dropping 18 inches. 

 

Portable Ladders 

1. Only OSHA approved ladders, in good condition, shall be used. Inspect ladders for defects 

and dangerous conditions prior to use. Supervisors are responsible to procure ladders 

appropriate for the work being done and ensure the serviceability of ladders in their work 

place. 

2. Maintain ladder markings in legible condition. 

3. Visually inspect ladders before each use. 

4. Remove from service ladders with defects which cannot be immediately repaired and 

ensure they are scheduled for repair or destruction. 

5. Straight and extension ladders should be placed with the feet approximately one-fourth of 

the ladderôs extended length from the wall or object on which the top is resting. When this 

position is not possible, another employee shall secure the ladder, unless the top is securely 

lashed. 

6. Straight and extension ladders must extend three feet above the support structure. 

7. Step ladders will be fully opened and in the locked position before use. 

8. When ascending or descending ladders, face the ladder and use both hands for support. An 

employeeôs feet shall never be placed higher than the third rung from the top of a straight 

ladder, or the second step from the top of a step ladder. 

9. Do not use metal or conductive ladders around or near energized conductors or equipment. 

10. Only one employee may work on a ladder at a given time unless designed for use by two 

people. 

11. When working from a ladder where the top cannot be lashed or otherwise secured, the 

reaching distance may not exceed one armôs length to either side. 
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12. Carry ladders in the horizontal position only. 

 

Section 15.3 

  Emergency Action Plan 
 

Purpose 

To plan and prepare for workplace emergencies that can be reasonably expected, by auditing the 

workplace, training employees, obtaining the necessary equipment and assigning responsibilities. 

These emergencies may include fire, terrorism and natural disasters. 

Policy 

Isle of Wight County shall establish an Emergency Action Plan for establishments occupied by 

county employees. The plan shall be maintained in accordance with this policy and the 

requirements or 29 CFR 1910 Subpart E. 

Responsibilities 

A. Risk Management shall: 

1. Assist in the development of plans as required. 

2. Audit and spot inspect plans for compliance. 

3. Maintain Plan in accordance with this policy and Subpart E of 29 CFR 1910. 

4. Conduct annual and spot drills to ensure employee understanding of the Plan. 

5. Instruct all newly assigned individuals on the contents of the Plan. 

 

B. General Services Building Division: 

1. Maintain building floor plans for all buildings housing County employees. Supply updates 

when building configurations change. 

 

Emergency Action Plans 

A. The emergency action plan shall be maintained and made available to employees for review at 

all times. 

B. The emergency action plan shall include the following: 

1. Procedures for reporting emergencies; 

2. Procedures for emergency evacuation, including type of evacuation and evacuation zone 

assignments; 

3. Procedures to be followed by employees who remain to operate critical operations before 

they evacuate; 

4. Procedures to be followed by employees performing rescue or medical duties; and 

5. The job title of the employee who may be contacted by employees who need more 

information about the plan or an explanation of their duties under the plan. 

 

Training 

A. The Risk Management Coordinator shall: 

1. Instruct all newly assigned employees in the contents of the Plan 

2. Instruct all affected employees whenever there is a change to the Plan 

3. Coordinate annual drills to ensure employees understand the contents of the Plan 
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Section 15.4 
 

Accident/Incident Reporting and Investigation Plan 
 

No matter how conscientious the safety effort at Isle of Wight County, accidents are going to 

happen sometimes due to human or system error. 

Purpose 

This written Accident/Incident Reporting and Investigation Plan is intended to demonstrate 

compliance with the requirements in 29 CFR 1904 by: 

 

¶ prescribing methods and practices for reporting and investigating accidents; and 

¶ providing a means to deal with workplace accidents in a standardized way. 

It is the policy of Isle of Wight County to comply with all workers' compensation laws and 

regulations. 

Accident/Incident Reporting and Record Keeping Requirements 

The Supervisorôs Accident/Incident Investigation Report Form, found in the Risk Management 

Forms Directory, will be used for the following situations. 

1. Motor Vehicle Accidents 

2. Damage to County Property 

3. Damage to Other Party Property 

4. Injury to Employee 

5. Injury to Other Party 

 

The supervisorôs Accident/Incident Investigation Report will be forwarded through the 

Department/Agency Head to the Risk Management Coordinator within 24 hours after the accident 

or damage was discovered or the Monday following an occurrence on a weekend. When the 

accident/incident involves vehicles, damage to County or Other party property or Injury to Other 

Party the report will also be forwarded to Budget and Finance. Additionally, when the 

accident/incident involves a County Fleet vehicle the report will be forwarded to the Director of 

General Services. 

When an accident/incident occurs the following shall take place: 

A. The Employee shall: 

1. Report the accident/incident to the immediate supervisor as soon as reasonably possible 
after the accident; while at the scene, when possible. Reports must be made before the end 
of the work period. 

2. Near miss accidents/incidents should be reported as well. 
3. Call 911 to summon Police and emergency medical service if needed. 
4. When the accident/incident involves a County owned vehicle the operator shall follow 

procedures outlined in Chapter 4, Fleet, Article I, Section 1.4. 
5. Employees who are involved in or who are passengers or witnesses to an accident/incident 

shall provide a written statement and take part in the supervisorôs investigation.



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

91  

B. The Supervisor shall: 

1. Travel to the accident scene, when practicable, and conduct an investigation to ascertain 

all pertinent information (names, addresses, license numbers, witness information, 

description of incident, contributing factors, etc.) necessary to complete the Supervisorôs 

Accident/Incident Investigation Report form. 

2. Make every effort to photograph the scene and damage to the vehicles or equipment 

involved. 

3. Determine if  the Substance Abuse Policy and Procedure, Chapter 1, Personnel, Article XI, 

Section 11.4 is applicable to the accident. 

4. Complete the Supervisorôs Accident/Incident Investigation Report Form with the aid of the 

employee(s) involved. 

5. Forward the completed Supervisorôs Accident/Incident Investigation Report form and all 

other documentation obtained in the investigation to the Department/Agency Head for 

Review. 

 

C. The Department/Agency Head shall: 

1. The Department/Agency Head shall review all accident investigation documentation and 

forward to the Department of Budget & Finance Accounting Manager, Department of 

Human Resources Risk Management Coordinator, and when appropriate, the Department 

of General Services within twenty-four (24) hours of the accident or the Monday following 

an accident which occurs on a weekend. 

 

D. Risk Management Coordinator shall: 

1. Be notified of all accidents and assist supervisors at the accident scene if necessary. 

2. Obtain additional information if  needed. Assist with gathering additional facts or furthering 

the investigation. 

3. Review events surrounding accidents involving County employees or property. As a result 

of the review, findings may be made as to whether an accident was ñPreventableò or ñNot 

Preventableò and recommendations may be made for procedures to put in place to prevent 

future similar accidents. The findings and recommendations will be presented to the 

Department/Agency Head and the Director of Human Resources for review and action, if 

necessary. Any corrective actions of an administrative or disciplinary nature resulting from 

the findings of the accident review process may be considered and administered by the 

Director of Human Resources and the appropriate Department/Agency Head. Should 

disciplinary action be necessary, the employee has the right to appeal in accordance with 

the grievance procedure in Chapter 1, Personnel, Article VIII.  

4. Maintain Accident/incident investigation reports. 

5. Maintain the OSHA 300 log and compile and submit the required annual OSHA 300 injury 

reports. 

6. If  a workplace accident results in injury or illness requiring in-patient hospitalization of an 

employee or a fatality or dismemberment of one or more employees, report the incident 

within eight hours to the nearest VOSH office. 

 

E. Budget and Finance shall: 

1. Complete and submit appropriate property and liability insurance claim forms. 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

92  

 

Personal Injury 

All personal injuries must be reported to the supervisor as soon as possible following the injury. 

The following steps will occur in regard to a workplace injury. 

1. Employees will notify his or her supervisor and report the injury in accordance with the 

workers compensation policy, Chapter 1, Personnel, Article VI, Section 6.6. 

2. The supervisor shall notify the Department/Agency Head and the Risk Management 

Coordinator whenever a workplace injury occurs. 

3. When a workplace accident/incident results in a fatality, the loss of a limb, in-patient 

admittance to a hospital for care, or injury to multiple employees, the supervisor shall report 

the incident to the Risk Management Coordinator within eight hours so that VOSH may be 

notified within the mandated time frame. 

 

Accident Investigation Requirements 

A thorough investigation of all accidents will lead to identification of accident causes and help: 

¶ determine why accidents occur, where they happen, and any trends that might be developing; 

¶ employees develop an awareness of workplace problems and hazards; 

¶ identify areas for process improvement to increase safety and productivity; 

¶ note areas where training information or methods need to be improved; 

¶ suggest a focus for safety program development; and 

¶ reduce economic losses from injuries and lost productive time. 

 

The focus for the accident/incident investigations is to find the causes for the purpose of preventing 

future incidents and injuries, not to place blame. 

 

Supervisors will perform the following duties for all accident investigations: 

¶ Conduct the accident/incident investigation at the scene as soon as safely possible. 

¶ Ask the employee(s) involved in the incident and any witnesses, in separate interviews, to tell 

in their own words exactly what happened. 

¶ After the employee has given his/her description of the event, ask appropriate questions that 

focus on causes. 

¶ Gather information regarding the description of the incident, individuals involved, location, 

witnesses, and events that preceded the incident. 

¶ Determine the likely sequence of events, any abnormality of events, and the probable cause of 

the incident (direct, indirect, basic). 

¶ Determine what preventive actions should be taken to prevent a future incident and assign 

responsibility for correction to the appropriate department or individual, 

¶ Remind the employee(s) the investigation is to determine the cause so actions can be taken to 

help eliminate the cause(s) of the incident. 

¶ Complete the Supervisorôs Accident/Incident Investigation Report with the employee and 
review data with employee for accuracy. 
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Keep in mind, accident/incidents normally have two or more causes. It is important to properly 

identify all causes so suitable controls can be implemented. It is important to address the safety 

policies as well as employee action/inaction when investigating any incident. 

 

The Risk Management Coordinator will review each investigation to ensure it is complete and 

thorough. Poorly executed investigations will be returned to the responsible party for revision. 

Assistance will be available upon request. 

 

The accident investigation report is used to: 

 

¶ track and report injuries; 

¶ group injuries by type, cause, body part affected, time of day, and process involved; 

¶ determine if any trends in injury occurrence exist and graph those trends if possible; 

¶ identify any equipment, materials, policies, procedures, or environmental factors that seem to 

be commonly involved in injury incidents; 

¶ discuss the possible solutions to the problems identified with the safety team and superiors; 

and 

¶ proceed with improvements to reduce the likelihood of future injuries. 

 

Training 

The information and requirements of this written plan are presented to employees through: 

¶ New Employee Orientation 

¶ Policy Dissemination  

Program Evaluation 

The accident reporting and investigation program is evaluated annually and updated if necessary 

by the Risk Management Coordinator. 

Section 15.5 
 

Job Safety Analysis 
 

Purpose 
 

Writing a Job Safety Analysis (JSA), establishing work rules, instructing workers to follow the 

work rules, and supervisor enforcement of work rules can help reduce injuries. 

 

Policy 
 

A Job Safety Analysis will be conducted to: 

1. Identify hazards associated with each step of any job or task that has the potential to cause 

serious injury; 

2. determine how to control the hazards; 

3. determine Personal Protective Equipment (PPE) required for each task; 

4. produce a written tool that can be used to train staff and provide documentation of training; 
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and 

5. meet OSHA requirement 29 CFR 1910.132 (d) by developing procedures and work rules 

that are specific for each job or task 

 

Responsibilities 
 

A. The Risk Management Coordinator shall: 

1. Provide supervisor with training on how to complete JSAôs. 

2. Assist the supervisor with conducting the first JSA for their area of responsibility. 

3. Inspect JSAôs on file during spot inspections. 

 

B. Supervisors shall: 

1. Conduct hazards assessments of the work area within their control to identify each job/task 

that has the potential to cause serious injury. 

2. Conduct a Job Safety Analysis (JSA) for each identified job/task using the Job Safety 

Analysis form and instructions found in the Risk Management Forms Directory. 

Supervisors and staff who actually use the particular piece of equipment should work 

together to develop the JSA. 

3. Keep the JSA on file in the department. 

4. Train affected staff on the work rules and practices outlined in the JSA. 

5. Enforce the work rules. 

6. Review the JSAôs for their area of control annually and when equipment or tasks change. 

 

C. Employee: 

1. Staff who actually perform the identified task and/or use the equipment should participate 

in the analysis because they usually are the most knowledgeable about the hazards and 

have direct control over them. 

2. Staff performing tasks identified in a JSA shall follow the established work rules for the 

task and utilize the identified controls and PPE. 

 

Section 15.6 
 

Personal Protective Equipment 
 

Purpose 
 

To protect County employees from exposure to work place hazards and the risk of injury through 

the use of personal protective equipment (PPE). PPE is not a substitute for more effective control 

methods and its use will be considered only when other means of protection against hazards are 

not adequate or feasible. This section addresses general PPE requirements, including eye and face, 

head, foot and leg, hand and arm, and body (torso) protection. This policy does not cover PPE used 

for respiratory protection and hearing protection as the need for participation in these programs is 

established through industrial hygiene monitoring. 
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Policy 
 

In accordance with 29 CFR 1910 Subpart I, personal protective equipment will be provided, used 

and maintained when it has been determined that its use is required to ensure the safety and health 

of our employees and that such use will  lessen the likelihood of occupational injury and/or illness. 

PPE will  be used in conjunction with other controls unless no other means of hazard control exists. 

No employee is permitted to use damaged or defective PPE. 
 

Responsibilities 
 

A. Risk Management Coordinator shall: 

1. Assist divisions in PPE selection 

2. Review PPE selection for appropriateness 

3. Inspect the serviceability and availability of PPE during spot inspections 

4. Provide guidance on proper use and care of PPE 

 

B. Supervisors shall: 

1. Conduct hazards assessment for job tasks and ensure the proper PPE is available 

2. Review and update PPE hazard assessments as necessary 

3. Record hazard assessments and selected PPE on the Job Safety Analysis form in 

accordance with Chapter 1, Personnel, Article XV, Section 15.5. 

4. Issue selected PPE to users upon initial job assignment and maintain documentation of 

issued PPE. 

5. Ensure all users of selected PPE under their supervision are trained in the care and use of 

required PPE. 

6. Ensure all users of selected PPE under their supervision use and care for PPE appropriately. 

7. Immediately dispose of and replace damaged or defective PPE. 

 
C. Employees and volunteers shall: 

1. Wear PPE as required. 

2. Attend required training sessions. 

3. Properly care for, clean, maintain and inspect PPE as required. 

4. Inform the supervisor immediately of the need to replace or repair PPE. 

Hazard Assessment 

A. Supervisors are responsible for completing Job Safety Analysis (JSA) in accordance with 

Chapter 1, Personnel, Article XV, Section 15.5 

B. The JSA is a resource for supervisors to log PPE hazard assessments, assign appropriate PPE, 

and inform employees of the hazards and required PPE associated with particular tasks. 

C. While conducting hazard assessments the following items shall be considered in regard to PPE: 

 

1. Impact hazards 

2. Penetration hazards 

3. Compression (roll-over) hazards 

4. Chemical hazards 

5. Heat/Cold Hazards 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

96  

 

6. Harmful dust 

7. Light (optical) radiation hazards 

8. Biologic hazards 

9. Sources of energy and electricity 

10. Sources of motion 

11. Sources of high temperature 

12. Types of chemicals in the workplace 

13. Sharp objects 

PPE Selection 

A. All  PPE clothing and equipment shall be of safe design and construction and be maintained in 

a clean and reliable condition. 

B. Always check the manufacturerôs recommended usage for all PPE prior to purchase and use. 

C. PPE selected shall provide a level of protection equal to or greater than the minimum required 

to protect employees from hazards. 

D. General requirements. 

 

1. Eye and Face Protection 

a. Shall be worn any time work operations can cause foreign objects to get in the eye. 

b. Shall protect against specific workplace hazards. 

c. Shall comply with ANSI Z87.1-1989. 

d. Should fit properly and be reasonably comfortable to wear. 

e. Should provide unrestricted vison and movement 

f. Should be durable and cleanable. 

g. Should allow unrestricted functioning of any other required PPE. 

 

2. Head Protection shall: 

a. Shall be worn any time work operations can cause foreign objects to get in the eye. 

b. Be worn when objects might fall above and strike the head, the employee has a potential 

to bump their head against fixed objects, or there is the potential for head contact with 

electrical hazards. 

c. Comply with ANSI Z.1-1986. 

d. Be worn as designed. 

e. Fit the employee. 

 

3. Foot and Leg Protection 

a. Shall be worn when an employee has exposure to or potential exposure to falling or 

rolling material, crushing or penetrating materials, corrosive chemicals, poisonous 

materials or electrical hazards. 

b. Safety footwear shall comply with ANSI Z41-1991 or ASTM F2413-05. 

c. Special conditions for electrically conductive shoes and electrical hazards safety toe 

shoes shall be given for employees exposed to electrical hazards. 

 

4. Hand and Arm Protection 

a. Shall  be  worn  where  an  employee  is  exposed  to  or  potentially  exposed  to  skin 
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absorption of hazardous substances, electrical dangers, lacerations, bruises, scrapes or 

the like. 

 

b. The hand and arm protection chosen shall be specific to the job hazard. Examples 

include: 

i. Leather gloves ï protection against sparks, moderate heat, blows, chips and 

rough objects. 

ii. Aramid fiber gloves ï protection against heat, cold, and are cut and abrasive 

resistant. 

iii. Fabric gloves ï protect against slivers, chafing, and abrasions 

iv. Coated fabric gloves ï general purpose with slip resistance. 

v. Chemical and liquid resistant gloves ï provide an impervious barrier against 

specific hazards. 

 

5. Body Protection: 

a. High visibility garments shall be worn by all County employees working around 

construction equipment or within or adjacent to a roadway which shall, at a minimum, 

be a Class II reflective outer garment. 

b. Where the posted speed limit of a roadway is 50 mph or greater a Class III garment 

shall be worn. 

c. Shall be worn when an employee has exposure to temperature extremes, splashes from 

hot metals or liquids, impacted from tools or machinery or materials, and hazardous 

chemicals. 

 

6. Hearing Protection: 

a. Shall be required when an employee is exposed to a noise level of 85 dB for an eight 

hour shift unless a standard threshold shift is experienced. 

b. Shall be required when an employee is exposed to a noise level of 115 dB in a 15 minute 

period. 

c. No employee shall be exposed to impact/impulse noises grater then 140dB. 

Training 

A. Any worker required to wear PPE will  receive training in the proper use and care of PPE before 

being allowed to perform work requiring the use of PPE. 

B. Periodic retraining will be offered to PPE users as needed. 

C. The need for retraining will be indicated when: 

1. An employeeôs work habits or knowledge indicates a lack of necessary understanding, 

motivation, and skills required to use the PPE (i.e., uses PPE improperly) 

2. New equipment is installed 

3. Changes in the workplace make previous training out-of-date. 

4. Changes in the types of PPE to be used make previous training out-of-date. 

D. The training will include, but not necessarily be limited to, the following subjects: 

1. When PPE must be worn; 

2. What PPE is necessary; 

3. How to properly don, doff, adjust, and wear PPE; 

4. The limitations of the PPE; and 
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5. The proper care, maintenance, useful life, and disposal of PPE. 

 

E. After the training, the employee will demonstrate that they understand how to use PPE 

properly, or they will be retrained. 

F. Training of each employee will be documented using the JSA to verify that each affected 

employee has received and understands the required PPE. 

 
Cleaning and Maintenance 

 

A. It is important that all PPE be kept clean and properly maintained. Cleaning is particularly 

important for eye and face protection where dirty or fogged lenses could impair vision. 

Employees must inspect, clean and maintain their PPE according to the manufacturersô 

instructions before and after each use. 

B. Supervisors are responsible for ensuring that users properly maintain their PPE in good 

condition. 

C. PPE must not be shared between employees until it has been properly cleaned and sanitized. 

D. PPE shall be distributed for individual use whenever possible. 

E. If employees provide their own PPE, supervisors shall make sure that it is adequate for the 

workplace hazards, and that it is maintained in a clean and reliable condition. 

F. Defective or damaged PPE shall not be used and will be immediately discarded and replaced. 

G. Contaminated PPE which cannot be decontaminated shall be disposed of in a manner that 

protects employees from exposure to hazards. 

 

Section 15.7 
 

Self-Inspections 
 

Purpose 
 

To take a pro-active approach toward accident prevention in the workplace by regularly conducting 

safety inspections. 
 

Policy 
 

Departments shall implement a program of self-inspections for the purpose of maintaining a safe 

and healthful workplace for County employees. 
 

Responsibilities 
 

A. The Risk Management Coordinator shall: 

1. Assist supervisors and division safety liaisons with self-inspections as necessary. 

2. Review checklists for compliance, applicability, and verification of completion through 

spot inspections and safety program audits. 

3. Provide or coordinate training for persons responsible for conducting inspections. 

4. Provide guidance for development of department specific checklists. 
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B. Supervisors shall: 

1. Coordinate and conduct self -inspections for their area of responsibility. 

2. Manage the self-inspection program for their area of responsibility. 

3. Attend training on conducting self-inspections. 

4. Implement appropriate corrective actions. 

5. Train employees to conduct appropriate self-inspections according to checklists. 

 

C. Division Safety Liaison shall: 

1. Assist the supervisor with maintaining self-inspection program documentation. 

D. Employees and Volunteers shall: 

1. Assist the supervisor with self-inspections as necessary. 

2. Conduct appropriate assigned self-inspections. 

 

Training 
 

A. Supervisors shall receive one-time training from Risk Management regarding self-inspections. 

B. The training may be repeated at the request of the supervisor or if the individual displays a 

need for additional training. 

C. Training shall explain the following topics in detail: 

1. Purpose 

2. Documentation 

3. Communications and feedback 

 

D. Employee training will be conducted by the supervisor for specific self-inspections for which 

the employee is solely responsible. 

 

Documentation 
 

A. All self-inspection checklists shall be maintained by the Department for a period of 1 year. 

B. Self-inspection checklists shall be made available for review by Risk Management at all times. 

1. This is best accomplished by maintaining a self-inspection program binder. This should be 

maintained by the division safety liaison. 

 

Self-inspections 
 

A. Self-inspections are workplace inspections that ensure the safety and health of employees. 

Supervisors shall conduct self-inspections using a self-inspection checklist at least every six 

months. 

B. The sample Safety Self-Inspection Checklist, found in the Risk Management Forms Directory, 

is a broad general example of a self-inspection checklist for use by Departments. Each 

department should add or delete items to make the checklist unique and useful for their area of 

responsibility.  Deletions may be subject to approval by the Risk Management Coordinator. 

C. Interest areas for inspections include but are not limited to: 

1. Postings 

2. Processing, receiving, shipping and storing 

3. Building and grounds 

4. Housekeeping 
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5. Electricity 

6. Lighting 

7. Heating and ventilation 

8. Machinery 

9. Personnel 

10. Hand and Power tools 

11. Chemicals 

12. Fire Prevention 

13. Maintenance 

14. Personal Protective Equipment 

15. Transportation 

16. First-Aid 

17. Evacuation Plans 

 

D. All  self-inspections shall be conducted using information provided by the manufacturer where 

applicable. 

E. Self-inspection checklists shall be maintained by the department for three years and made 

available to the Risk Management Coordinator for review when requested. 

 

Section 15.8 (Revised September 17, 2015, Revised February 16, 2017) 

 
Hazard Communication & Chemical Safety Program 
 

Purpose 

 

To ensure that the hazards of all chemicals produced or imported are evaluated, and that information 

concerning their hazard is transmitted to employees. 

 

Policy 

 

This written program has been established for Isle of Wight County to comply with the Hazard 

Communication Standard, 29 CFR 1910.1200.  All departments and divisions of the County are included 

within this program.  Copies of this written program will be available for review by any employee in the 

following locations: 

 

¶ On the Central network drive, in the Policies Folder 

¶ Human Resources Department 

¶ In Safety Data Sheet Binders  

Responsibilities 

 

A. The Risk Management Coordinator Shall: 

1. Develop and maintain the Hazard Communication program 

2. Act as a resource for implementation of the program 

3. Conduct or coordinate awareness level new employee training for the program 

4. Ensure Safety Data Sheet (SDS) files are acquired by departments 
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5. Inspect the program at least annually 

 

B. Department/Agency Heads shall: 

1. Ensure departmental compliance with the Hazard Communication program 

2. Implement corrective action as required to ensure compliance 

3. Review and accept Hazardous Chemical listings for their department. 

4. Ensure SDSôs are acquired for all chemicals within their department. 

5. Ensure outside personnel are notified of the program. 

6. Ensure the development of procedures for non-routine tasks. 

 

C. Supervisors shall: 

1. Ensure employees are informed of the workplace Hazard Communication program. 

2. Determine affected employees and ensure job specific training is provided. 

3. Assist the Department/Agency Head with the implementation of corrective actions as required to 

ensure compliance. 

4. Develop procedures for non-routine tasks. 

5. Conduct annual self -inspections to ensure compliance with this policy. 

 

D. Employees shall: 

1. Comply with the elements of the policy and program. 

2. Seek additional training as necessary to ensure awareness. 

3. Wear PPE required when using hazardous chemicals. 

4. Advise management of program deficiencies. 

5. Assist as necessary with self-inspections. 

 

To avoid injury and/or property damage, persons who handle chemicals in any area of the County must 

understand the hazardous properties of the chemicals. Before using a specific chemical, safe handling 

methods and health hazards must always be reviewed.  

 

The basic components of this program include: 

 

¶ Hazardous Chemical Inventory List ï listed alphabetically  

¶ Safety Data Sheets 

¶ Labels and Other Forms of Warning 

¶ Employee Information and Training 

¶ Non-Routine Tasks 

¶ On-site Contractors 

¶ General Chemical Safety 

¶ Program Review 
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Hazardous Chemical Inventory List  

 

A list of all known hazardous chemicals (products) used by Isle of Wight County employees under this 

written program is maintained by the Risk Management Coordinator in the Master Hazardous Chemical 

Inventory on the Central computer network. 

 

A list of hazardous chemicals used by each department is kept with corresponding safety data sheets in 

Human Resources, E911, Emergency Services, Public Works, Utility Services and Parks and Recreation.    

 

Hazard Determination 

 

All hazardous chemicals in the County are purchased materials; there are no manufactured or intermediate 

hazardous chemicals.  Therefore, Isle of Wight County shall rely on the hazard determination made by the 

chemical manufacturer as indicated on the SDS. 

 

 Safety Data Sheets (SDS) 

 

If chemicals not listed in the Master Hazardous Chemical Inventory are ordered or purchased, the department 

making the purchase shall be responsible to obtain the manufacturerôs corresponding, properly formatted, 

safety data sheets and forward them to the Risk Management Coordinator for inclusion in the Master SDS 

file. 

 

The Risk Management Coordinator will review the SDSôs for completeness and proper format.  Should any 

SDS be incomplete, the department which made the purchase will immediately send correspondence to the 

manufacturer requesting the proper information.   

 

A complete Master file of SDSs for all hazardous chemicals to which employees of the County may be 

exposed will be kept in labeled binders in Human Resources, E911, Emergency Services, Public Works, 

Utility Services and Parks and Recreation.    

 

Departments who use chemicals are responsible to maintain SDSs for all hazardous chemicals used by their 

departments, in labeled binders.  Departmental SDS Binders must be kept in the main office area of the 

respective department, at each location where their employees report to work and at any other location 

necessary to make them readily accessible to employees within their work areas during each work shift.  

Should SDSs be unavailable, please contact the Risk Management Coordinator immediately.  SDSs will be 

reviewed annually by the Risk Management Coordinator to ensure they remain current. 

 

After three documented requests of the manufacturer for a required SDS have been unsuccessful, the 

problem will be reported to the nearest Virginia Occupational Safety and Health (VOSH) office.   

 

Labels and Other Forms of Warning 

 

The Hazard Communication Standard requires that hazardous chemicals be labeled by manufacturers.  The 

label must contain the following: 

 

¶ Chemical identity; 

¶ Appropriate hazard warnings; and 

¶ Name & address of chemical manufacturer, importer, or other responsible party 
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Upon delivery of chemicals, the Department/Agency Head or designee will ensure that chemicals are labeled 

properly.  Any chemicals without proper labeling will not be accepted.  

 

When chemicals are transferred from the manufacturer's containers to secondary containers, the Manager or 

Supervisor of each department shall ensure that the containers are labeled with the identity of the chemicals 

and appropriate hazard warnings using the Global Harmonized System (GHS) label (i.e. gas ï fire hazard, 

Round-Up ï eye warning). 

 

The labeling procedure will be reviewed annually by the Risk Management Coordinator and changed as 

necessary. 

 

Employee Information and Training 

 

Prior to starting work, new employees of Isle of Wight County will attend a safety orientation program.  The 

Risk Management Coordinator will be responsible for organizing and conducting the initial training.  This 

training will consist of general training covering: 

 

¶ Location and availability of the written Hazard Communication Program; 

¶ Location and availability of the List of Chemicals used in the workplace; 

¶ Methods and observation used to detect the presence or release of a hazardous chemical in the workplace; 

¶ Information contained in SDSs for employees to protect themselves; 

¶ Explanation of the chemical labeling system; and 

¶ Location and use of SDS 

Job Specific Training  

  

Employees will receive on the job training from their supervisor. This training will cover the following 

elements relative to the specific chemicals they will be using or will be working around in their work area: 

 

1. The specific physical and health hazard of chemicals in the workplace; 

2. Specific control measures for protection from physical or health hazards; 

3. Proper use and storage of the chemicals in their workplace; and 

4. PPE requirements.   

 

Immediate On-the-Spot Training  

 

This training will be conducted by supervisors for any employee that requests additional information or 

exhibits a lack of understanding of the safety requirements.   

 

Following each training session, the employee is required to sign and date the training record verifying 

attendance. Before any new employee can begin work which requires the use of or potential exposure to 

hazardous chemicals, training as indicated for new employees must be completed.  Additional training will 

be provided with the introduction of each new hazard.  Records of the additional training will be maintained. 
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Non-Routine Tasks 

 

Non-routine tasks are defined as working on, near, or with unlabeled piping, unlabeled containers of an 

unknown substance, confined space entry where a hazardous substance may be present and/or a one-time 

task using a hazardous substance differently than intended (example: using a solvent to remove stains from 

tile floors).   

 

Steps for Non-Routine Tasks: 

 

Step 1: Hazard Determination   

Step 2: Determine Precautions   

Step 3: Specific Training & Documentation    

Step 4: Perform Task   

 

The Department Supervisor will evaluate all non-routine tasks before the task commences to determine all 

hazards present and the necessary precautions needed to either remove the hazard, change to a non-hazard, 

or protect from the hazard (use of personal protective equipment) to safeguard the employees present. In 

addition, the Department Supervisor will provide or obtain necessary specific safety training for employees 

present or affected by the non-routine task and will document the training.   

 

Prior to an employee beginning a hazardous non-routine task, he/she must report to the Department 

Supervisor to determine the hazards involved and the protective equipment and/or training required. 

 

All outside contractors working inside County Facilities are required to follow the requirements of their own 

Hazard Communication Program. The County will provide the contractors a copy of the Hazard 

Communication Program when requested.  Contractors are responsible for any chemicals they bring to the 

facility and notifying the appropriate staff of the chemical. 

 

General Chemical Safety 

 

Assume all chemicals are hazardous.  The number of hazardous chemicals and the number of reactions 

between them is so large that prior knowledge of all potential hazards cannot be assumed. Use chemicals in 

as small quantities as possible to minimize exposure and reduce possible harmful effects. The following 

general safety rules shall be observed when working with chemicals:   

 

¶ Read and understand the Safety Data Sheets. 

¶ Keep the work area clean and orderly.   

¶ Use the necessary safety equipment.   

¶ Carefully label all secondary containers with the identity of the contents and appropriate hazard 

warnings (GHS).   

¶ Store incompatible chemicals in separate areas.   

¶ Substitute less toxic materials whenever possible.   

¶ Limit the volume of volatile or flammable material to the minimum needed for short operation 

periods.   
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¶ Ensure primary labels are legible and intact. 

¶ Provide means of containing the material if equipment or containers should break or spill their 

contents.   

Task Evaluation 

 

Each task that requires the use of chemicals should be evaluated to determine the potential hazards associated 

with the work. This hazard evaluation must include the chemical or combination of chemicals that will be 

used in the work, as well as other materials that will be used near the work. If a malfunction during the 

operation has the potential to cause serious injury or property damage, a Safe Operational Procedure (SOP) 

should be prepared and followed. Operations must be planned to minimize the generation of hazardous 

wastes.   

 

Chemical Storage 

 

The separation of chemicals (solids or liquids) during storage is necessary to reduce the possibility of 

unwanted chemical reactions caused by accidental mixing. Use either distance or barriers (e.g., trays) to 

isolate chemicals into the following groups:   

 

¶ Flammable Liquids:  store in approved locations. 

¶ Acids:  treat as flammable liquids.   

¶ Bases:  do not store bases with acids or any other material.   

¶ Other liquids:  ensure other liquids are not incompatible with any other chemical in the same storage 

location.   

¶ Lips, strips, or bars are to be installed across the width of storage shelves to restrain the chemicals in 

case of earthquake. 

 

Chemicals will not be stored in the same refrigerator used for food storage. If a refrigerator is used to store 

chemicals, a label on the door must appropriately identify refrigerators used for storing chemicals.   

 

Emergencies and Spills 

 

In case of an emergency, implement the following:  

¶ Evacuate people from the area.   

¶ Isolate the area.   

¶ If the material is flammable, turn off ignition and heat sources.   

¶ Only personnel specifically trained in emergency response are permitted to participate in chemical 

emergency procedures beyond those required to evacuate the area.   

¶ Call for emergency assistance if required.   
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Housekeeping 

 

1. Maintain the smallest possible inventory of chemicals to meet immediate needs.   

2. Periodically review stock of chemicals on hand.   

3. Ensure that storage areas, or equipment containing large quantities of chemicals, are secure from 

accidental spills.   

4. Rinse emptied bottles that contain acids or inflammable solvents before disposal.   

5. Do not place hazardous chemicals in salvage or garbage receptacles.   

6. Do not pour chemicals onto the ground.   

7. Do not dispose of chemicals through the storm drain system.   

8. Do not dispose of highly toxic, malodorous chemicals down sinks or sewer drains. 

9. Periodically purge old chemicals that are no longer needed. 

 

Program Review 

 

This written Hazard Communication Program will be reviewed by the Risk Management Coordinator 

annually and updated as necessary. 

 

Section 15.9 
 

Energy Control/Lockout ï Tagout 
 

Powered machinery, electrical equipment, or pressurized systems that could cause injury or put 

people in danger, is a hazard that energy control procedures can control. Employees must be alert 

to devices, which after being shut down, can roll, fall, move, or release energy in a way that could 

cause injury. Typical tasks requiring lockout/tagout (LOTO) procedure include, but are not limited 

to: 

 

1. Employee placing any part of their body into a machineôs point of operation 

2. Repairing electrical circuits 

3. Cleaning, repairing, and maintaining machinery with moving parts 

4. Clearing blocked or jammed mechanical or operational problems 

5. Removing or by-passing a guard or other safety device 

6. Working on chemical, hydraulic or pneumatic systems 

Purpose 

To ensure all departments required to establish a Lockout/Tagout program do so utilizing the 

designated procedures for affixing appropriate lockout devices or tagout devices to energy 

isolating devices, and to otherwise disable machines or equipment to prevent unexpected 

energization, start up or release of stored energy in order to prevent injury to employees. 
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Policy 
 

All  County departments with employees who perform work where the control of hazardous energy 

is necessary for the safe accomplishment of maintenance or other operations will  develop Lockout 

ï Tagout Programs specific to the machinery or equipment being maintained. 

Definitions 

Affected Employee ï An employee whose job requires him/her to operate or use a machine or 

equipment on which servicing or maintenance is being performed under lockout or tagout, or 

whose job requires him/her to work in an area in which such servicing or maintenance is being 

performed. 

 

Authorized Employee ï A person who locks out or tags out machines or equipment in order to 

perform servicing or maintenance on that machine or equipment. An affected employee becomes 

an authorized employee when that employeeôs duties include performing servicing or maintenance 

covered under this section. 

 

Lockout ï The placement of a lockout device on an energy isolating device, in accordance with an 

established procedure, ensures that the energy isolating device and the equipment being controlled 

cannot be operated until the lockout device is removed. 
 

Lockout Device ï A device that utilizes a positive means such as a lock, either key or combination 

type, to hold an isolation device in the safe position and prevent the energizing of a machine or 

equipment. 

 

Normal Operation ï The utilization of a machine or equipment to perform its intended function. 

 

Servicing and/or Maintaining ï Workplace activities such as constructing, installing, setting up, 

adjusting, inspecting, modifying, and maintaining or servicing machines or equipment. These 

activities include lubrication, cleaning or unjamming of machines or equipment and making 

adjustments or tool changes, where the employee may be exposed to the unexpected energization 

or startup of the equipment or release of hazardous energy. 

 

Setting up ï Any work performed to prepare a machine or equipment to perform its normal 

operation. 

 

Tagout ï The placement of a tagout device on an energy isolating device, in accordance with an 

established procedure until the tagout device is removed. 

 

Tagout Device ï A prominent warning device, such as a tag and a means of attachment, which can 

be securely fastened to an energy isolating device in accordance with an established procedure, to 

indicate that the energy isolating device and the equipment being controlled may not be operated 

until the tagout device is removed. 

 

Responsibilities 
 

A. Department/Agency Heads shall: 

1. Ensure time is dedicated for development and implementation of the Lockout and tagout 
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program; 

2. Ensure applicable Lockout/Tagout devices are purchased, serviceable and available for 

use; 

3. Establish and implement corrective actions as required to ensure compliance; and 

4. Ensure the notification of outside personnel. 

 

B. Supervisors shall: 

1. Develop and maintain the departmental Lockout/Tagout program 

1. Inventory and identify all potentially dangerous machines, equipment or system types 

capable of releasing hazardous energy in work areas or facilities under their control. 

2. Develop LOTO procedures for those identified, which include identification of energy 

source(s), location of disconnects, special hazards, and steps for shutting down, 

isolating, blocking or other means necessary to bring a machine to zero-energy state. 

a. Develop equipment Specific LOTO procedures for those having two or more 

energy sources. 

b. Develop common LOTO procedures when all of the following elements 

exist: 

1. Machine or equipment has no potential for stored or residual energy or 

accumulation of stored energy after shutdown, which could endanger 
employees 

2. Machine or equipment has a single energy source which is readily 

identified and isolation and lockout of that energy source will 

completely de-energize and deactivate the machine or equipment 

3. Machine or equipment is isolated from that energy source and locked 

out during servicing or maintenance 

4. A single lockout device will achieve a locked out condition 

5. Lockout device is under the exclusive control of the authorized 

employee performing the service or maintenance 

6. Servicing or maintenance does not create hazards for other employees 

 

2. Select and provide the appropriate lockout and tagout devices for their respective work 

group; 

3. Ensure newly purchased or replacement machinery under their control has the ability to 

accept lockout and tagout devices; 

4. Determine affected employees and ensure training is provided; 

5. Assist the Department/Agency Head with implementation of corrective actions as required 

to ensure compliance. 

6. Inspect the program at least annually to ensure regulatory compliance 

 

C. The Risk Management Coordinator shall: 

1. Conduct or coordinate awareness training for all County employees. 

2. Act as a resource during development and implementation of the program. 

3. Inspect the program at least annually to ensure divisional compliance. 

 
D. Employees shall: 

1. Comply with the elements of the policy and program. 

2. Seek additional training as necessary to ensure awareness. 

3. Assist as necessary with the development and implementation of the program. 
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The Lockout ï Tagout Program 
 

A. Program Goals 

1. Develop departmental/divisional programs in a standardized format that are easily 

identifiable by all persons affected. 

2. Centralize information regarding the control of hazardous energy in the work area of 

affected employees to streamline inspection, component management, and compliance 

assurance. 

3. At a minimum, meet the requirements of 29 CFR 1910.147. 

 

B. Written Program Requirements 

1. All departmental program documents will be bound in a three ring binder of appropriate 

size and made available for review at all times. 

2. The binder will be marked on the front cover in large, bold print and in black font color 

with: 

LOTO 

Energy Control Program 

Division Name 

 

3. Program documents: 

1. The cover page will contain the following statements: 

i. ñThe purpose of the energy control program is to provide energy control 
procedures, employee training and periodic inspections to ensure that before 

any employee performs any servicing or maintenance on a machine or 

equipment where the unexpected energizing, startup or release of stored energy 

could occur and cause injury, the machine or equipment shall be isolated from 

the energy source and rendered inoperative.ò 

ii. A summary of the divisionôs workplace operations and hazards associated with 

hazardous energy. 

iii.  ñAll equipment shall be locked-out or tagged-out to protect against accidental 

or inadvertent operation when such operation could cause injury to personnel. 

Do not attempt to operate any switch, valve, or other energy isolating device 

where it is locked or tagged-out.ò 

2. Table of contents: Standard form (Use the LOTO Table of Contents, found in the Risk 

Management Forms Directory) 

3. Tab 1: A list of employees identified by the Department/Agency Head who are 

authorized to affix LOTO devices. LOTO device assignments will  be identified on this 

list. 

4. Tab 2: A list of all affected employees covered by the divisional program along with 

contact information and their direct supervisorôs name. 

5. Tab 3: An inventory of machines/equipment County employees maintain along with 

LOTO procedures identified (Use the Machine/Equipment Evaluation and Isolation 

Form, found in the Risk Management Forms Directory.) 

6. Tab 4: Copies of training materials. At a minimum, paper copies will be kept here at 

all times for employees to review. Copies of digital media should only be kept here if 

the information cannot be printed. 

i. Sub-section 1:  Initial LOTO briefing (From Risk Management) 

ii. Sub-section 2: Specific training (Coordinated and/or conducted by the division 

supervisor) 
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iii.  Sub-section 3: Annual training (Coordinated and/or conducted by the division 

supervisor) 

7. Tab 5: List of trained individuals with associated training completion date and the 

annual training due date. 

8. Tab 6: Additional Practices (Use LOTO Additional Practices found in the Risk 

Management Forms Directory) 

i. Notify Outside Personnel 

ii. Group LOTO Requirements 

iii.  Shift Change Requirements 

iv. Temporary Testing and Positioning 

9. Tab 7: Annual review signature page (Use LOTO Annual Program Evaluation form 

found in the Risk Management Forms Directory) 

4. Inspection of the written program will be performed at least once per year by the Division 

supervisor and at least once per year by the Risk Management Coordinator. 

 

C. Lockout and Tagout Devices 

1. LOTO devices must be durable, standard, standardized, substantial, and identifiable. 

2. The following must be considered when purchasing LOTO devices: 

i. LOTO devices shall not be used for any other purpose. 

ii. LOTO devices shall be standardized within the facility in at least one of the following 

criteria: Color; shape; or size; and additionally, in the case of tagout devices, print and 

format shall be standardized. 

iii.  LOTO devices must be suitable for the environment where they will be used and 

applicable to the machine/equipment to which the device is affixed. 

iv. LOTO devices shall indicate the identity of the employee applying the device(s). 

v. Tags shall be constructed and printed to prevent deterioration, illegibility,  and corrosion 

when used in wet environments or exposed to locations where acid and alkali chemicals 

are stored. 

vi. Lockout devices must be substantial enough to prevent removal without the use of 

excessive force or unusual techniques such as bolt cutters or cutting tools. 

vii. Tagout device attachments shall be of a non-reusable type, attachable by hand, self- 

locking, and non-releasable with a minimum unlocking strength of no less than 50 

pounds and having the general design and basic characteristics of being at least 

equivalent to a one-piece, all environment-tolerant nylon cable tie. 

viii.  Tagout devices shall warn against hazardous conditions if  the machine or equipment is 

energized and shall include a legend such as the following: Do Not Start. Do Not Open. 

Do Not Close. Do Not Energize. Do Not Operate. 

 

D. General Procedural Steps During Lockout and Restart 

Shut down and lockout 

1. Only authorized persons will actually perform the lockout/tagout. 

2. Notify all affected employees that you are going to start a lockout process. 

3. Locate all energy sources for the equipment that will be serviced and ensure they all 

are deactivated. 

4. Every power source will have its own procedure for lockout which will include one or 

more of the following: 

i. Pulling a plug 
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ii. Opening a disconnect switch 

iii.  Removing a fuse 

iv. Closing a valve 

v. Bleeding a line 

vi. Blocking the equipment 

5. Shut down the machine by pulling the plug or disconnecting from a power source. 

6. Turn off the main power source to the machine. 

7. Try to turn the machine on. 

8. Attempt to restart machine to be sure. 

9. Turn the machine controls back to ñoffò. 

10. The authorized person will use his/her locks to lock out all energy sources involved. 

11. The authorized person will be certain that his/her lock, after being placed, is actually 

preventing the power from being turned on. 

12. Each employee that will  work on the equipment during the lockout procedure will  place 

his/her own lock on the power source(s). 

13. Place a tag with the locks.  Information on the tag will include: 

i. Name of authorized person 

ii. Date and time of lockout 

iii.  Other site-specific information that may be required. 

14. A lock belonging to one employee will never be used by anyone else. 

15. Other authorized or affected employees in the area will never restore power to a 

machine that has been de-energized but not locked out. A supervisor will be contacted 

if the employee finds the machine/equipment in this condition. 

16. Release any residual energy to get to a zero-energy state. Valves, air, gravity and fluids 

are some items to check. 

 

Restart 
 

1. Remove any tools from the area and replace all safety guards that have been removed. 

2. Alert everyone in the area that the lockout is about to end. 

3. Remove the tag and each employee removes his/her own lock. 

4. Restore all sources of energy. 

5. Restart equipment. 

 
E. Emergency Lockout/Tagout Removal 

Lockout/Tagout devices will only be removed if the authorized employee who 

implemented the device is unavailable. The Division Supervisor shall perform device 

removal in the absence of the authorized employee. 

 

F. Notification of Outside Personnel 

The Department/Agency Head shall coordinate the exchange of written practices between 

the County and outside personnel. All affected County employees shall be made aware of 

the practices used by the contractor and abide by practices and restrictions of the outside 

personnel. Outside personnel may not begin working unless their practices meet or exceed 

those of the County. 

 

G. Group LOTO Practices 

An individual device shall be affixed by each authorized employee servicing or maintaining 

equipment. In the event that the machine or equipment will not receive multiple locks a 
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hasp or other suitable gang type device will be used. 

 

H. Shift Change 

The authorized employee and their immediate supervisor are responsible for coordinating 

the transfer of devices for machines or equipment that will be serviced or maintained 

through a shift change. If the transfer of devices does not occur prior to the end of the 

originating employees shift the group LOTO practices shall be utilized. 

 

I. Temporary Removal of Devices 

In situations in which Lockout or Tagout devices must be temporarily removed from the 

energy isolating device and the machine or equipment energized to test or position the 

machine, equipment or component thereof, the following sequence of actions shall be 

followed: 

 

1. Ensure the nonessential items have been removed and the machine or equipment 

components are operationally intact; 

2. Ensure that all employees have been safely positioned or removed and notify affected 

employees of device removal; 

3. Energize and proceed with testing or positioning; 

4. De-energize utilizing the procedures outlined in the program. 

 

J. Training 

1. Initial awareness level training will  be conducted by the Risk Management Coordinator 

during Employee Orientation and at the request of Departments who have identified 

employees in need of remedial training. Topics covered during initial training include 

the following: 

i. Purpose and function of the LOTO program; 

ii. Components of this policy and written programs; 

iii.  Identification of devices; 

iv. Dangers of hazardous energy; 

v. Prohibitions relating to unauthorized restart or reenergize of locked out or 

tagged out machines and equipment; 

vi. Accessing 29 CFR 1910.147 via OSHA.gov 

 

2. Specific training for Authorized Employees shall be developed by each Department as 

applicable. A written lesson plan describing the procedure for training and competency 

standards shall be developed by the department and include the following: 

i. Safe application, usage, and removal of the energy controls; 

ii. Hazardous energy recognition and the type and magnitude of energy available 

in the workplace; and 

iii.  A practical examination to prove competency in the utilization of procedures 

and devices and hazard recognition. 

 

3. Employee retraining shall be conducted whenever a deficiency is observed in an 

employeeôs performance and whenever there is a change in job assignment, equipment, 

machinery, energy controls, or when a change to the written program occurs. 
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K. Violations 

 

Violations of the LOTO policy and/or program will  result in disciplinary action in accordance with 

personnel policy. Employees in violation of the policy and/or program are required to attend 

retraining with emphasis on the area of violation. 

 

Section 15.10 
 

Excavations, Trenching and Shoring 
 

A trench is a special kind of excavation which defined as an excavation whose width is less than 

15 feet across and whose depth is greater than its width. It is these dimensions which make trench 

operations so hazardous. Because of its narrowness, the workers in a trench are confined; and 

because of the depth of the trench, cave-ins are an ever-present danger. In the event of trench wall 

failure, there is little time to avoid burial. All work below ground level requires the continual 

watchfulness by workers and their supervisors to protect workers. 

 

Purpose 
 

To protect workers who are exposed to open excavations made in the earthôs surface, and to meet 

the requirements of 29 CFR 1926 Subpart P. 

 

Definitions 
 

Accident ï the point in a sequence of unplanned events which results in an injury, illness, and/or 

damage. 

 

Accepted engineering practice ï those requirements which are compatible with standards of 

practice required by a registered professional engineer. 

 

Aluminum Hydraulic Shoring ï a pre-engineered shoring system comprised of aluminum hydraulic 

cylinders (crossbars) used in conjunction with vertical rails (uprights) or horizontal rails (wales). 

Such system is designed specifically to support the sidewalls of an excavation. 

 

Bell-Bottom pier hole ï a type of shaft or footing excavation, the bottom of which is made larger 

than the cross section above to form a belled shape. 

 

Benching ï a method of protecting employees from cave-ins by excavating the sides of an 

excavation to form one or a series of horizontal levels or steps, usually with vertical or near-vertical 

surfaces between the levels. 

 

Cave-in ï the separation of a mass of soil or rock material from the side of an excavation, or loss 

of soil from under the trench shield or support system, and its sudden movement into the 

excavation, either by falling of sliding, in sufficient quantity so that it could entrap, bury, or 

otherwise injure and immobilize a person. 
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Competent person ï one who is capable of identifying existing and predictable hazards in the 

surroundings, or working conditions which are unsanitary, hazardous, or dangerous to employees, 

and who has authorization to take prompt corrective measures to eliminate them. 

 

Cross braces ï the horizontal members of a shoring system installed perpendicular to the sides of 

the excavation, the ends of which bear against either uprights or wales. 

 

Face or sides ï the vertical or inclined earth surfaces formed as a result of excavation work. 

 

Failure ï the breakage, displacement, or permanent deformation of a structural member or 

connection so as to reduce its structural integrity and its supportive capabilities. 

 

Hazardous atmosphere ï an atmosphere which by reason of being explosive, flammable, 

poisonous, corrosive, oxidizing, irritating oxygen deficient, toxic, or otherwise harmful, may cause 

death, illness, or injury. 

 

Kickout ï the accidental release or failure of a cross brace. 

 

Protective systems ï a method of protecting employees from cave-ins, from material that could 

fall or roll from an excavation face or in an excavation, or from the collapse of adjacent structures. 

Protective systems include support systems, sloping and benching systems, shield systems, and 

other systems that provide the necessary protection. 

 

Ramp ï an inclined walking or working surface that is used to gain access to one point from 

another, and is constructed from earth or from structural materials such as steel or wood. 

 

Registered Professional Engineer ï a person who is registered as a professional engineer in the 

state where the work is to be performed. 

 

Sheeting ï the members of a shoring system that retain the earth in position and in turn are 

supported by other members of the shoring system. 

 

Shield (Shield system) ï a structure that is able to withstand the forces imposed on it by a cave-in 

and thereby protect employees within the structure. Shields can be permanent structures or can be 

designed to be portable and moved along as work progresses. Additionally, shields can be either 

pre-manufactured or job-built in accordance with 29 CFR 1926.652(c) (3) or (c) (4). Shields used 

in trenches are usually referred to as ñtrench boxesò or ñtrench shieldsò. 

 

Sloping (sloping system) ï a method of protecting employees from cave-ins by excavating to form 

sides of an excavation that are inclined away from the excavation so as to prevent cave-ins. The 

angle of incline required to prevent cave-ins varies with differences in such factors as the soil type, 

environmental conditions of exposure, and application of surcharge loads. 

 

Stable rock ï natural solid mineral material that can be excavated with vertical sides and will 

remain intact while exposed. Unstable rock is considered to be stable when the rock material   on 



  ISLE OF WIGHT COUNTY POLICY  MANUAL   
 

115  

 

the side or sides of the excavation is secured against caving-in or movement by rock bolts or by 

another protective system that has been designed by a registered professional engineer. 

 

Structural ramp ï a ramp built of steel or wood, usually used for vehicle access. Ramps made of 

soil or rock are not considered structural ramps. 

 

Support systems ï a structure such as underpinning, bracing, or shoring, which provides support 

to an adjacent structure, underground installation, or the sides of an excavation. 

 

Tabulated data ï means tables and charts approved by a registered professional engineer and used 

to design and construct a protective system. 

 

Trench (trench excavation) ï a narrow excavation (in relation to length) made below the surface 

of the ground. In general, the depth is greater than the width, but the width of a trench (measured 

at the bottom) is not greater than 15 feet. If forms or other structures are installed or constructed 

in an excavation so as to reduce the dimension measured from the forms or structure to the side of 

the excavation to 15 feet or less (measured at the bottom of the excavation), the excavation is also 

considered a trench. 

 

Uprights ï the vertical members of a trench shoring system placed in contact with the earth and 

usually positioned so that individual members do not contact each other. 

 

Wales ï horizontal members of a shoring system paced parallel to the excavation face whose sides 

bear against the vertical members of the shoring system or earth. 

 

Policy 
 

County work crews who perform excavations and/or work in excavations shall have a competent 

person inspect the excavation prior to entry to ensure elimination of hazards and who remains on 

site for the duration of work. All employees required to work in or around excavations shall be 

trained in the hazards associated with this work. 

 

Applicability 
 

All employees and volunteers of County offices and departments. 

Responsibilities 

A. Supervisors shall: 

1. Ensure a competent person is onsite during excavation operations. 

2. Ensure awareness training of all personnel required to work in or around open excavations. 

3. Ensure utility markings are clear and applicable permits are obtained prior to conducting 

operations. 

4. Notify the appropriate parties in the event of emergency or accident disturbance or damage 

of existing installations. 

5. Ensure a safe work zone is set up prior to conducting operations in or near the roadway in 
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accordance with the Virginia Work Area Protection Manual. 

6. Retain excavation inspection checklists for one year and make available for review when 

requested. 

B. Risk Management Coordinator shall: 

1. Provide awareness level training to employees working in or around excavations. 

2. Assist supervisors in acquiring training for competent persons. 

C. Competent Person shall: 

1. Conduct all worksite inspections regarding excavation safety. 

2. Log inspections using the Excavation Inspection Checklist found in the Risk Management 

Forms Directory. 

 

Underground Installations 
 

A. A survey of underground utilities or other installations shall be conducted and an estimated 

location of these installations shall be marked prior to conducting excavation operations. 

B. While the excavation is open, all installations shall be protected, supported, or removed as 

necessary to safeguard employees. 

1. If  installations are disturbed or damaged in any way during operations, the supervisor shall: 

i. Call 911 and evacuate the area if a dangerous situation is created. 

ii. Contact the owner immediately. 

iii.  Not attempt to repair or cover up accidental damages. 

 

Access, Egress and Additional Precautions 
 

A. Means of egress shall be located in excavations greater than or equal to four feet in depth and 

shall not be located more than 25 feet of lateral travel from employees. 

B. Ramps and runways for employeesô access and egress shall be designed by a competent person 

in accordance with 20 CFR 1926.651 paragraph C. 

C. Employees shall wear a Class II or III reflective outer garment when working in or around 

excavations. 

D. When working near the roadway the supervisor shall ensure the requirements of the Manual of 

Uniform Traffic Control Devices and the Virginia Work Area Protection Manual is consulting 

and appropriate safe zones are established. 

E. No employee shall work underneath loads handled by lifting or digging equipment. 

1. Employees must stand away from vehicles being loaded or unloaded to prevent contact due 

to spillage or falling materials. 

F. No employee shall work in an excavation where water accumulation exists unless: 

1. Special support systems are implemented to protect employees from cave-ins, 

2. Water removal equipment is used and monitored by a competent person, and 

3. Surface water is diverted and controlled. 

G. A warning system shall be established by the supervisor to when mobile equipment must 

approach an excavation and the operator does not have an unobstructed line of sight to the 

excavation.  The following may be utilized: 

1. Barricades 

2. Hand signals 

3. Stop logs 
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H. Walkways shall be provided where employees or equipment are required or permitted to cross 

over excavations. 

I. Guardrails shall be provided where walkways are six feet above lower levels. 

 

Hazardous Atmospheres 
 

A. Where oxygen deficient atmospheres may exist, atmospheric testing shall be conducted for 

excavation greater than four feet in depth. 

B. Adequate precautions shall be taken, such as providing ventilation, to meet acceptable 

atmospheric standards. 

C. Where atmospheric controls are used, atmospheric monitoring shall be conducted as often as 

necessary to ensure a safe atmosphere. 

D. Emergency rescue equipment appropriate for the excavation shall be made available when 

hazardous atmospheres are reasonably expected to develop during operations. 

1. This equipment shall be attended by a person trained to use the equipment in the event of 

emergency. 

 

E. Employees entering bell-bottom pier holes or the like shall wear a harness with a lifeline 

securely attached. 

1. The lifeline shall not be used to handle materials. 

2. The lifeline shall be individually attended while employee is in the excavation. 

 
 

Stability of Adjacent Structures 
 

A. Support systems such a shoring, bracing, or underpinning must be used to support structures 

that may be unstable due to excavation operations. 

B. Excavating below the base or footing of a foundation or wall is not permitted unless: 

1. Support system is provided to ensure the stability of the structure; or 

2. The excavation is in stable rock; or 

3. A Registered Professional Engineer approves the operation. 

C. Support systems must be provided for sidewalks, pavements, and other structures that may be 

affected by the excavation operation. 

D. Protection of employees from loose rock or soil. 

1. Employees must be protected from being struck by materials falling or rolling from the 

edge and face of the trench. 

2. Spoil piles and equipment must be back at least 2 feet from the edge of the trench and/or a 

retaining device must be installed. 

E. Fall protection is required for walkways and bridges over trenches. Bridges and walkways must 

be equipped with standard guardrails and toe boards. Other fall protection may also be required. 

F. All excavations must be backfilled, covered, or barricaded if left unattended. 
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Inspections 
 

A. Daily inspections of excavations, protective systems and adjacent areas shall be completed by 

a competent person. 

B. Additional inspections shall be conducted: 

1. Prior to starting work 

2. As needed throughout the shift 

3. After rainfall or other hazard increasing event occurs. 

 

C. Inspections shall be recorded on the Excavation Inspection Checklist Form, found in the Risk 

Management Forms Directory, and kept for a period of one year or until the next excavation at 

the same location. 

 

Protective Systems 
 

A. All employees must be protected from cave-ins by shields, sloping or shoring. 

1. A competent person is required even when the trench is less than 5 feet deep. 

B. Protective systems must have the strength to resist all intended or expected loads. 

C. Employees must be protected from cave-ins when entering and exiting trench shields and 

protective systems. 

D. Employees are not permitted in shields when they are being installed, removed, or moved 

vertically. 

E. Design of sloping and benching systems must be selected and constructed using one or more 

of four alternative methods. 

1. Option 1 Allowable configurations and slopes. 

i. Sloped at an angle of 34 degrees = 1-1/2 to 1. 

ii. Use of other configurations described in Appendix B of 29 CFR 1926 Subpart P for 

Type C soil classifications. 

2. Option 2 Determination of sloping and benching configurations using Appendices A and 

B of 29 CFR 1926 Subpart P. 

i. Soil and rock must be classified based on: 

a.Site and environmental conditions 

b.The composition of the soil 

a. Acceptable visual and manual tests for classifying soils as described in 

Appendix A of 29 CFR 1926 Subpart P 

ii. Selecting sloping or benching configuration from Appendix B of 29 CFR 1926 

Subpart P based on soil type. 

 

3. Option 3 Designs using other tabulated data, such as tables and charts, may be used to 

select sloping and benching configurations when the following requirements met. 

i. Identity of the Registered Professional Engineer who approved the data must be 

stamped on the data. 

ii. The tabulated data must be in written form, describing detailed information on its 

use and limitations. 

iii.  Tabulated data must be at job site during construction of the protective system. 

iv. After construction of the protective system, the tabulated data may be kept off site 

but must be available for inspection. 

4. Option 4 Sloping ano/or beinching designs prepared and approved by a Registered 
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Professional Engineer may be used when the following requirements are met. 

i. Identity of the Registered Professional Engineer who approved the data must be 

stamped on the sloping and/or benching designs. 

ii. Designs must identify the project. 

iii.  The configurations must be determined safe for the project. 

iv. Designes must be at the job site during construction of the sloping and/or benching 

configuration. 

v. After construction of the sloping configuration, the designs may be kept off site, 

but must be available for inspection. 

 

F. Excavations greater than 20 feet in depth must be designed by a Registered Professional 

Engineer and the tabulated data and design must be available for inspection, unless using a 

protective system approved for depths greater than 20 feet. 

 

G. Design of support systems, shield systems, and other protective systems must be selected and 

constructed in accordance with the following options: 

1. Option 1 ï Design using appendices A, C and D of 29 CFR 1926 Subpart P may be used 

by a competent person. 

i. Timber shoring is designed by using Appendices A and C. 

ii. Appendix A and D of 29 CFR 1926 Subpart P may be used for hydronic 

shoring if  the manufacturers tabulated data is not available or cannot be used. 

2. Option 2 ï Design using pre-manufactured protective systems (shoring, shields, or other) 

and components must be prepared using the manufacturerôs tabulated data. 

i. Deviations from the use of the manufacturerôs specifications must be 

approved by the manufacturer. 

ii. Manufacturerôs written approval to deviate from a specification must be on 

site during construction of the system. 

iii.  After construction of the system, the written approval may be off site but must 

be available for inspection. 

3. Option 3 ï Design using other tabulated data, such as tables and charts, may be used to 

design support systems, shield systems, or other protective systems. 

i. There must be enough information to make an accurate selection of the 

protective system. 

ii. Identity of the Registered Professional Engineer who approved the data must 

be stamped on the data. 

iii.  The tabulated data must be in written form, describing detailed information 

on its use and limitations. 

iv. Tabulated data must be at the job site during construction of the protective 

system. 

v. After construction of the protective system, the tabulated data may be kept off 

site but must be available for inspection. 

 

4. Materials and equipment used for protective systems 

i. Must be free from damage or defects. 

ii. Must be maintained in good condition. 

iii.  Must be inspected by a competent person and removed from use if  determined 

unsafe. 
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iv. If determined by a competent person to be unsafe, must be evaluated and 

approved by a registered professional engineer before being returned to 

service. 

5. Installation and removal of supports. 

i. Members of the support system must be securely connected together. 

ii. Employees must be protected from cave-ins and other hazards during 

installation and removal. 

iii.  Members of the support system may not be overloaded. 

iv. Precautions must be taken to prevent cave-in during removal of structural 

supports.  Removal must start from the bottom. 

v. Observe structure for indications of failure during removal of support 

systems. 

vi. Backfill as removal of support systems progress. 

6. Additional requirements for support systems for trench excavations. 

i. Removal of materials to a depth 2 feet below the bottom of the support system 

is permitted if:  

1. The system is designed to resist loads at the full depth of the trench. 

2. There are no indications of the possible collapse of soil from behind or 

below the bottom of the support system. 

ii. Support systems must be installed as the excavation of the trench proceeds. 

 

7. Employees are not permitted to work on the faces of sloped or benched excavations above 

other employees, unless the employees at the lower level are protected from being struck 

by materials or equipment. 

8. Shield systems (trench boxes) 
i. Systems should not be overloaded 

ii. Lateral or hazardous movement should be restricted. 

iii.  Employees must be protected from cave-ins when entering and exiting the 

shield. 

iv. Employees are not permitted in shields during installation, removal, or 

vertical movement. 

v. Employees may remain in shield during horizontal movement as long as the 

shield is not lifted in any way. 

vi. Removal of materials to a depth of 2 feet below the bottom of the support 

system is permitted if:  

1. The system is designed to resist loads at the full depth of the trench. 

2. There are no indications of possible collapse of soil from behind or 

below the bottom of the support system. 

 

Training 
 

A. Awareness training for employees will be conducted by Risk Management. 

B. Competent person training will be conducted or acquired as appropriate. 

C. Training shall be documented in the employees electronic personnel file. 
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Section 15.11 
 

Confined Space Entry 
 

Purpose 
 

To provide a means by which employees are protected from hazards associated with entering 

confined spaces and to develop procedures by which employees shall enter such spaces. This 

program has been designed to comply with Occupational Safety and Health Administration 

(OSHA) standard 29 CFR 1910.146, Permit-Required Confined Spaces, and Virginia Department 

of Labor and Industry standards. 

 

Policy 
 

All spaces owned or operated by the County that meet the definition of confined spaces shall be 

identified and appropriately marked, and access to such spaces shall be controlled. 

Employees are prohibited from entering any space meeting the definition of permit required 

confined space, unless the following conditions are met: 

A. The County determines that employees must enter permit required confined spaces to perform 

duties of the department. 

B. The employees are trained in the duties under this policy which they are to perform. 

C. The space is rendered safe for entry by: 

1. Issuance and compliance with the conditions of a permit; 

2. The space is reclassified as a non-permit space; or 

3. Alternate entry procedures are performed. 

 
Permits issued under the procedures in this policy shall be limited in duration to no longer than 

eight hours. 

Applicability 
 

This program applies to all departments that have employees who work in confined spaces. A 

confined space is a space that meets all three criteria : 

 

A. Is large enough that a person can bodily enter and perform assigned work. 

B. Has limited or restricted means for entry or exit. 

C. Is not designed for continuous human occupancy. 

 

Note: Spaces that are designed for human occupancy are typically provided with lighting, 

ventilation, and sufficient room to work. 

 

Examples of confined spaces in Isle of Wight County include: 

 

1. Storage or water tanks 

2. Sewers 
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3. Manholes 

4. Pipelines 

5. Tunnels 

6. Excavations/trenches 

Definitions 

Confined Space Definitions 
 

A. Confined space - any space that is 1) large enough and so configured that an employee can 

bodily enter and perform assigned work, 2) has limited or restricted means for entry or exit, 

and 3) is not designed for continuous employee occupancy. 

 

1. Confined spaces include, but are not limited to: storage tanks, pits, vats, vessels, sewer 

manholes, electrical manholes, vaults, pump or lift stations, septic tanks, boilers, 

pipelines, tunnels, ventilation and exhaust ducts, trenches, and excavations. 

 

B. Non-permit confined space - a confined space which after evaluation is unlikely to have 

potential hazards, or the hazards have been eliminated by engineering controls. 

C. Permit-required confined space - a confined space which after evaluation is found to contain 

actual or potential hazards which have not been eliminated by engineering controls. Written 

authorization for entry is required if  the space has one or more of the following characteristics: 

1. Contains or has a potential to contain a hazardous atmosphere; 

2. Contains a material that has the potential for engulfing an entrant; 

3. Has an internal configuration such that an entrant could be trapped or asphyxiated by 

inwardly converging walls or by a floor which slopes downward and tapers to a smaller 

cross-section; or 

4. Contains any other recognized serious safety or health hazard. 

 

Person Definitions 
 

A. Attendant - a designated individual stationed outside a permit space who monitors entrants and 

performs attendant's duties as assigned and required by this program. 

B. Authorized entrant - an employee who is authorized by the employer to enter a confined space. 

C. Entrant - any authorized employee who enters a confined space, including any part of the 

employees' body breaking the plane of any opening of the confined space. 

D. Entry Supervisor - the departmental person responsible for determining if acceptable entry 

conditions are present in a confined space where entry is planned, for authorizing and 

overseeing entry operations, and for terminating entry as required by this program. 

 

1. An entry supervisor also may serve as an attendant or as an authorized entrant, as long 

as that person is trained and equipped as required by this section for each role he or she 

fills. Also, the duties of entry supervisor may be passed from one individual to another 

during the course of an entry operation. 
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E. Rescue Team - those persons whom the employer has designated prior to any permit-required 

confined space entry to perform rescues from confined spaces, i.e. certified staff in the 

Department of Emergency Services or Volunteer Fire & EMS representatives. 

 

Hazard Definitions 
 

A. Engulfment - the surrounding and effective capture of a person by finely divided solids or a 

liquid substance that can be aspirated to cause death by filling or plugging the respiratory 

system or that can exert enough force on the body to cause death by strangulation, constriction, 

or crushing. 

B. Hazardous Atmosphere - means an atmosphere that may expose employees to the risk of death, 

incapacitation, impairment of ability to self-rescue (that is, escape unaided from a permit 

space), injury, or acute illness from one or more of the following causes: 

1. Flammable gas, vapor, or mist in excess of 10 percent of its lower flammable limit 

(LFL); 

2. Airborne combustible dust at a concentration that meets  or  exceeds  its  LFL;  NOTE: 

This concentration may be approximated as a condition in which the dust obscures 

vision at a distance of 5 feet (1.52 m) or less. 

3. Atmospheric oxygen concentration below 19.5 percent or above 23.5 percent; 

4. Atmospheric concentration of any substance for which a dose or a permissible exposure 

limit is published in Subpart G, Occupational Health and Environmental Control, or in 

Subpart Z, Toxic and Hazardous Substances, of this Part and which could result in 

employee  exposure  in  excess  of  its  dose  or  permissible  exposure   limit;   NOTE: 

An atmospheric concentration of any substance that is not capable of causing death, 

incapacitation, impairment of ability to self-rescue, injury, or acute illness due to its 

health effects is not covered by this provision. 

5. Any other atmospheric condition that is immediately dangerous to life or health 

(IDLH). 

C. Immediately dangerous to life or health (IDLH) - any condition that poses an immediate or 

delayed threat to life, or that would cause irreversible adverse health effects or that would 

interfere with an individual's ability to escape unaided from a confined space. 

D. LEL/LFL - lower explosive/flammable limit; the minimum concentration of vapor-in-air or 

vapor-in-oxygen below which propagation of flame does not occur on contact with a source of 

ignition. Expressed in terms of percentage by volume of gas or vapor in air. 

E. Oxygen deficient atmosphere - an atmosphere containing less than 19.5% oxygen by volume. 

F. Oxygen enriched atmosphere - an atmosphere containing more than 23.5% oxygen by volume. 

G. PEL - permissible exposure limit; the allowable air contaminant level established by the 

Occupational Safety and Health Administration (OSHA). 

H. UEL/UFL - upper explosive/flammable limit; the maximum proportion of vapor or gas in air 

above which flame propagation does not occur. Expressed in terms of percentage by volume 

of gas or vapor in air. 

 

Hazard Control Definitions 
 

A. Acceptable entry conditions - the conditions that must exist in a confined space to ensure that 

employees can safely enter and work within the space. 

B. Blanking or blinding - the absolute closure of a pipe, line, or duct by the fastening of a   solid 
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plate (such as a spectacle blind or a skillet blind) that completely covers the bore and that is 

capable of withstanding the maximum pressure of the pipe, line, or duct with no leakage 

beyond the plate. 

1. A blank is designed as a flat plate between two flanges, typically inside the flange bolt 

pattern. The blank must be sized for full  design pressure (maximum non-shock pressure 

rating) of the line. 

2. A blind is designed as a bolted flat plate, which can be used to terminate a pipe line. 

C. Double block and bleed - the closure of a line, duct, or pipe by closing and locking or tagging 

two in-line valves and by opening and locking or tagging a drain or vent valve in the line 

between the two closed valves. 

D. Inerting - the displacement of the atmosphere in a confined space by a noncombustible gas 

(such as nitrogen) to such an extent that the resulting atmosphere is noncombustible. 

NOTE: This procedure produces an IDLH oxygen-deficient atmosphere that can only be 

entered using self-contained breathing apparatus (SCBA) and following permit-required 

confined space entry procedures. 

E. Isolation - the process by which an energy source is removed from service and completely 

protected against the release of energy and material into the space by such means as: blanking 

or blinding; misaligning or removing sections of lines, pipes, or ducts; a double block and bleed 

system; lockout or tagout of all sources of energy; or blocking or disconnecting all mechanical 

linkages. 

F. Line breaking - the intentional opening of a pipe, line, or duct that is or has been carrying 

flammable, corrosive, or toxic material, an inert gas, or any fluid at a volume, pressure, or 

temperature capable of causing injury. 

G. Local exhaust ventilation - a system used during welding, cutting or other similar operations 

in confined spaces as necessary to remove harmful gases, smoke and fumes. 

H. Lockout-tagout - placing locks or tags on the energy isolating device (e.g. breaker boxes, 

control switches, valves, etc.) to prevent the unauthorized re-energization of the device or 

circuit while work is being performed by personnel. Tags shall indicate that the energy isolated 

device must not be operated until the tag is removed by the individual(s) that installed the tag. 

 

Permit Definitions 
 

A. Alternate Entry Procedures- the use of continuous forced air ventilation and atmosphere 

monitoring in lieu of a permit to enter a permit required confined space that: 

 

1. Has an actual or potential hazardous atmosphere that can be demonstrably controlled by 

continuous forced air ventilation alone; and 

2. Has no other hazards of any kind. 

 

B. Emergency - any occurrence or event inside or outside of the confined space that could 

endanger entrants. 

C. Entry - the action by which a person passes through an opening into a permit-required confined 

space. Entry includes ensuing work activities in that space and is considered to have occurred 

as soon as any part of the entrant's body breaks the plane of an opening into the space. 

D. Entry permit (permit) - means the written or printed document that is provided by the employer 

to allow and control entry into a permit space and that contains the information specifically 
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identified by this program. 

E. Prohibited Condition- any condition in a permit space that is not allowed by the permit during 

the period when entry is authorized. 

F. Testing - the process by which the hazards that may confront entrants to a confined space 

are identified and evaluated. Testing includes specifying the tests that are to be performed 

in the permit space. 

 

NOTE: Testing enables employers both to devise and implement adequate control 

measures for the protection of authorized entrants and to determine if acceptable entry 

conditions are present immediately prior to, and during, entry. 

 

Other Definitions 
 

A. Ground-fault circuit-interrupter - a device designed to disconnect an electric circuit when it 

seeks ground through a person or grounded object, thus preventing electric shock and fires. 

B. Hot work permit - the employer's written authorization to perform hotwork operations (e.g. 

welding, cutting, burning, or heating) capable of providing a source of ignition. 

C. Retrieval System - the equipment used for non-entry rescue of persons from confined spaces, 

and includes retrieval lines, chest or full body harness, and a lifting device or anchor. A 

retrieval line is primarily for use in vertical entry confined spaces, and must not be used in 

confined spaces consisting of horizontal tunnels or spaces where obstructions could increase 

the hazard to the entrant during emergency retrieval. 

D. Zero Mechanical State - the mechanical potential energy of all portions of the machine or 

equipment is set so that the opening of the pipe(s), tube(s), hose(s) or actuation of any valve, 

lever, or button will not produce a movement which could cause injury. 

 

Responsibilities 
 

A. The Risk Management Coordinator shall: 

 

1. Provide awareness level training to employees working in or around confined spaces. 

2. Assist supervisors in acquiring training for entrants, attendants and entry supervisors. 

3. Maintain employee training certificates in the employeeôs personnel file for the duration of 

employment. 

4. Conduct periodic onsite program inspections, including audit of entry procedures and 

review of competed confined space hazard assessment forms and/or entry permits. 

5. Review the program annually for effectiveness and compliance with all regulations. 

 

B. Supervisors of employees who are required to enter an identified confined space shall: 

 

1. Implement all provisions of the Confined Space Entry Plan for work areas under their 

control. 

2. Identify each space under their control which meets the definition of confined space in 

accordance with 29 CFR 1910.146 (b) and maintain a written inventory of such spaces. 

3. Evaluate each identified space or space class to determine if it is a permit required or non- 

permit required space using the Confine Space Hazard Assessment form found in the Risk 
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Management Forms Directory.  Retain the Assessment form with the written inventory. 

i. For all spaces classified as non-permit required, the supervisor must certify on the 

Confined Space Hazard Assessment form the basis for determining that all hazards 

in the space have been eliminated. Certification must contain the date, location of 

the space and the signature of the person making the determination. 

4. Maintain a written inventory of all identified confined spaces with designation of each as 

non-permit or permit required. 

5. Update the inventory when necessary to incorporate newly acquired or identified confined 

spaces. 

6. Provide access to the inventory list and entry designation to all affected managers, 

employees and the Risk Management Coordinator. 

7. Select, appropriate employees as permit-required confined space ñentry supervisorsò, 

entrants and attendants and ensure each attends an approved Confined Space Entry training 

course. 

8. Provide site-specific training to authorized Confined Space entrants regarding the specific 

equipment and practices used during entry for the spaces each entrant is authorized to enter. 

9. Provide operational control and maintenance of equipment within their respective 

departments. 

10. Retain canceled Entry Permits for not less than one year following the date of entry and 

produce them, upon request, for inspection and audit. 

11. Ensure testing instruments are calibrated and maintained in accordance with the 

manufacturerôs specifications and maintain related records for one year. 

12. Maintain calibration gases and test accessories to service all respective departmental 

monitoring instruments. 

13. Ensure that warning signs are posted immediately outside of entrances to a Confined 

Spaces, and that such signs are secured. (Underground utility access vaults will not be 

posted. Employees will be informed of the Confined Space classification of these spaces 

during Confined Space training.) 

14. Ensure entrances to confined spaces are locked when feasible. 

15. Ensure that all personnel performing contractual work on County owned property comply 

with the requirements of the OSHA Standard 1910.146 by providing their own written 

program, equipment, and supervision of their employees. 

 

C. Entry Supervisors shall: 

 

1. Adhere to all requirements of the Confined Space Entry Plan 

2. Complete all safety training requirements, request further instruction if  unclear on any part 

of the training and comply with documentation procedures; 

3. Complete the Confined Space entry permit, found in the Risk Management Forms 

Directory, and verify that all precautions and pre-entry procedures have been fulfilled prior 

to entry into a permit required space; 

4. Terminate entry and cancel permits in the event conditions within the space change, 

entrants show signs of over-exposure or conditions cannot be verified; 

5. Verify the availability of a local rescue team prior to entry 

6. Establishing the means for communication between entrants, attendants and emergency 

services dispatcher. 
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7. Assure that unauthorized people do not enter the Confined Space during the time that 

authorized entry is in progress. 

8. Assure that appropriate personal protective equipment is available and used by entrants; 

9. Assure that original entry permits are forwarded to the department supervisor upon 

completion or termination of a Permit-Required Confined Space entry. 

10. Coordinate entry operations with outside contractors. 

 

Note: An entry supervisor also may serve as an attendant, or as an authorized entrant, as 

long as that person is trained and equipped to do so. The duties of entry supervisor may be 

passed from one individual to another during the course of an entry. 

 

D. Qualified Person(s) 

 

Each department may designate staff as a ñQualified Person(s)ò to inspect non-routine 

spaces (spaces not on the inventory) and to authorize entry into same as outlined in this 

program. The department supervisor shall certify all ñQualified Person(s)ò to the Director 

of their respective department with the Qualified Persons Certification form found in the 

Risk Management Forms Directory. 

 

The Director will forward a copy of the Qualified Persons Certification form to the Risk 

Management Coordinator. 

 

Qualified Person(s) shall inspect confined spaces for compliance with the atmospheric 

reading contained in this program and complete a Confined Space Hazard Assessment form 

prior to any personnel entering this space. 
 

E. Authorized Entrant 

 

Personnel entering confined spaces must only do so after receiving appropriate training. 

Authorized entrants shall: 

 

1. Know the hazards that may be faced during entry, including information on the mode, signs 

or symptoms, and consequences of the exposure, 

2. Properly use any equipment associated with the entry, including prescribed personal 

protective equipment and other controls as directed by the Entry Supervisor, 

3. Communicate with the attendant as necessary to enable the attendant to monitor entrant 

status and to enable the attendant to alert entrants of the need to evacuate the space, and 

4. Alert the attendant whenever warning signs or symptoms of exposure to a dangerous 

situation are recognized, a prohibited condition is recognized, and exit the space if 

indicated. 

F. Designated Attendant 

 

Personnel designated as "Attendant" by the Entry Supervisor shall: 

 

1. Know the hazards that may be faced during entry, including information on the mode, signs 

or symptoms, and consequences of the exposure, 
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2. Know the possible behavioral effects of hazard exposure in authorized entrants, 

3. Continuously maintain an accurate count of authorized entrants in the space and ensure that 

the means used to identify authorized entrants accurately identifies who is in the space. 

4. Remain outside the space during entry operations until relieved by another attendant. 

5. Communicate with authorized entrants as necessary to monitor entrant status and to alert 

entrants of the need to evacuate the space. 

6. Monitor activities inside and outside the space to determine if it is safe for entrants to 

remain in the space and order the authorized entrants to evacuate the space immediately 

under any of the following conditions: 

i. The attendant detects a prohibited condition; 

ii. The attendant detects behavioral effects of hazard exposure in the authorized 

entrants; 

iii.  The attendant detects a situation outside the space that could endanger the 

authorized entrant; or, 

iv. The attendant cannot effectively and safely perform the requirements of this 

section. 

7. Summon rescue and other emergency services as soon as the attendant determines that 

authorized entrants may need assistance to escape from permit space hazards. 

8. Warn unauthorized persons to stay away from the confined space, advise the unauthorized 

persons that they must exit immediately if they have entered the space, and inform the 

authorized entrants and the entry supervisor if  unauthorized persons have entered the space. 

9. Perform non-entry rescues as specified herein. 

10. Perform no other duties that might interfere with the attendant's primary duty to monitor 

and protect the authorized entrants. 

 

G. Employees 

All employees shall assume responsibility for their own safe working actions and be familiar 

with the requirements of this program and comply with the rule and requirements contained 

herein. 
 

H. Contractor(s) 

Contractor(s) must comply with all local, state and federal safety requirements and must assure 

that all employees performing work on Isle of Wight County property have their own written 

program, been suitably trained, are provided appropriate personal protective equipment, and 

supervision of their employees. Contractor(s) performing work in County owned confined 

spaces must coordinate their work with the contracting department, as appropriate. 

 

Program Requirements 

Departments are responsible to identify, evaluate, and classify as non-permit or permit required 

confined spaces in their work areas and develop written assessments and entry protocols. Hazards 

of each permit space shall also be indicated. 

Employees must be informed of such spaces in the work area by posting danger signs, or by other 

equally effective means. Departments are responsible for providing and applying appropriate signs 

in accordance with 29 CFR 1910.146(c) (2). 
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Where departments decide that employees will not enter permit spaces, effective measures must 

be taken to prevent inadvertent and unauthorized entry. Unauthorized entry into a confined space 

is strictly prohibited due to the potential for death, incapacitation, injury or acute illness. 

Employees who work in the vicinity of, but who will not enter, confined spaces should attend 

Confined Space Awareness training. 

 

Departments with personnel who need to enter confined spaces for work-related activities must 

have a trained entry supervisor to oversee entry activities, including assessing the conditions of the 

space prior to entry, performing air monitoring and ensuring appropriate hazard controls have been 

implemented and are effective. 

 

Personnel entering the confined space, or serving as an attendant must also attend Confined Space 

Entrant/Attendant/Supervisor level training. If the space has been classified as "permit-required", 

entry, assessment, and rescue services must be coordinated through the appropriate supervisor. 

 

Entry Procedures 
 

A. For All Entry  Types 

 

During any confined space entry, all safety rules and procedures shall be followed. 

 

1. Smoking in a confined space is prohibited. 

2. Any use of chemicals in a confined space must be pre-approved by the Supervisor and the 

SDS must be available at the work location. 

3. Any hot work conducted in a confined space must be approved by the Supervisor in 

accordance with OSHA rules and regulations and a Hot-work Permit, found in the Risk 

Management Forms Directory, must be issued. 

4. Adequate and approved lighting (appropriate for the conditions) shall be provided. 

5. Personal protective equipment shall be provided to workers as necessary for safe entry. All 

PPE must be selected, used, and maintained in accordance with the Personal Protective 

Equipment Program. 
6. All PPE must be approved by the Entry Supervisor. 

7. Electrical equipment used in the confined space shall be appropriate for the hazard and 

meet the requirements of the National Electric Code. 

8. Any condition making it unsafe to remove an entrance cover must be eliminated before the 

cover is removed. 

9. When the cover has been removed, the opening(s) shall be promptly guarded to prevent 

accidental falls into the opening and to prevent objects from falling into the opening. 

10. Appropriate vehicle and pedestrian barriers shall be used to protect workers. 

11. Any atmosphere that is hazardous or conditionally unstable shall not be entered. The entry 

supervisor will cancel the permit until conditions improve. 

 

Pre Entry Duties 

1. Determine date of entry, time, entry location and number. The entry supervisor obtains the 

descriptive identification of the space and reviews Confined Space Hazard Assessment 

Form on file for that space including the entry procedures indicate
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2. All hazards must be identified and the hazard effectively eliminated or controlled prior to 

entry. Hazards and controls must be identified on the assessment form. 

3. Conduct initial atmospheric testing to determine current atmospheric condition. 

4. Document any other recognized hazard that could result in accidental injury or occupational 

illness requiring treatment greater than first aid. 

5. The entry supervisor must determine the appropriate entry procedure indicated by the 

Assessment Form. Entry will either be: 

i. Non-Permit Required (i.e. no hazards or hazards have been eliminated) - If all hazards 

can be controlled from outside of the space and there are no atmospheric hazards, entry 

may be conducted using the Confined Space Entry Procedure, 

ii. If the only uncontrolled hazard is either an actual or potential atmospheric hazard, entry 

may be conducted under the Forced Air Ventilation Entry Procedure, or 

iii. Permit-Required Confined Space - If all hazards have not been effectively eliminated or 

controlled, the entry supervisor must consult with the department supervisor prior to 

using the Permit Entry Procedure. 

6. Notification of the selected rescue personnel shall be required for each permit required entry. 

 

B. For Non-Permit Entry  

 

This procedure is to be used only if all hazards identified in the confined space have been 

eliminated, isolated, or otherwise controlled so as not to expose entrants to additional risk. 

 

1. The departmental confined space entry supervisor must complete the Confined Space Hazard 

Assessment Form, prior to personnel entering the confined space. The Supervisor must 

recertify all hazards within the space have been eliminated or isolated prior to entry (i.e. 

the space is reclassified); and there may be no atmospheric hazard present in the space (or 

that will be created by the work to be performed). 

2. Establish personal protective equipment and procedural requirements for entry. 

3. Establish and maintain communication between entrants and personnel outside the confined 

space. Notify appropriate departmental personnel when entry begins (and when all personnel 

have exited the confined space). 

4. Atmospheric testing must be conducted and results must be recorded on the Confined Space 

Hazard Assessment Form every half hour. 

5. Should conditions arise that may affect the health or safety of personnel inside the space, the 

space must be evacuated and the entry supervisor must reassess the confined space and reevaluate 

the entry procedure. 

6. When work is completed and all personnel have exited the space, close out the entry on the 

Confined Space Hazard Assessment Form. The form must be retained by the department for one 

year following entry and made available to the Risk Management Coordinator for review. 

 

C. For Forced Air Ventilation ï Reclassification Entry  

 

This procedure may only be used if an actual or potential atmospheric hazard is the only hazard within 

the space. 
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General Requirements: 

 

1. The forced air will  be directed to the immediate vicinity of each employee within the space 

and must be provided until all employees exit the space. 

2. The method and ventilation equipment selected will be determined based upon the size of 

the confined space, the size of the entrance into the space, the gases present within the 

space, and the source of make-up air. 

3. If mechanical ventilation should fail during entry operations, all employees must 

immediately evacuate the space until ventilation is restored and retesting indicates 

acceptable entry conditions. 

4. Ventilation systems and electrical tools and equipment used in flammable atmospheres 

must be explosion-proof and appropriately rated for the hazard. 

5. There may be no hazardous atmosphere within the space whenever any employee is inside 

of the space. 

6. If a hazardous atmosphere is detected during entry: 

 

i. Each employee must leave the space immediately; 

ii. The space must be evaluated to determine how the hazardous atmosphere developed; 

and, 

iii.  Measures must be implemented to protect employees from the hazardous atmosphere 

before any subsequent entry takes place. 

 

Entry Procedure: 

1. The departmental confined space entry supervisor must complete the Confined Space 

Hazard Assessment Form, prior to personnel entering the confined space. The Supervisor 

must recertify all hazards within the space have been eliminated or isolated prior to 

entry (i.e. the space is reclassified); and there may be no atmospheric hazard present 

in the space (or that will be created by the work to be performed) not eliminated by 

ventilation. 

2. Establish forced air ventilation to employee work area within the confined space. 

3. Establish personal protective equipment and procedural requirements for entry. 

4. Establish and maintain communication between entrants and personnel outside the 

confined space. Notify appropriate departmental personnel when entry begins and after all 

personnel have exited the confined space. 

5. Make the initial evaluation information available to each entering employee prior to entry. 

6. Continuous atmospheric testing must be performed. Results must be documented on the 

Confined Space Hazard Assessment Form every half hour. 

7. When work is completed and all personnel have exited the space, close out the entry on the 

Confined Space Hazard Assessment Form. The form must be retained by the department 

for one year following entry and made available to the Risk Management Coordinator for 

review. 

 

D. For Permit Required Entry  

General Requirements: 

 

1. Entry  into  permit-required  confined  spaces  must  be  coordinated  with  the department 
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supervisor. 

2. An attendant must be posted at each entrance to the confined space. Attendants must 

perform duties as specified within the program. 

3. The Entry Permit must be completed and posted at the entrance. It must be signed by the 

authorizing entry supervisor prior to anyone entering. Entrants must sign in/out throughout 

the shift. The permit must be dated and have an expiration time no longer than 8 hours. The 

entry will be terminated if a potential hazardous situation occurs which exceeds the 

conditions authorized on the permit. 

4. Only trained/authorized/qualified personnel essential to the work will  be permitted to enter 

a permit-required confined space. 

5. Each individual entering a permit required confined space will have a safety or retrieval 

line attached to a chest harness, body harness or wristlets unless one of the conditions listed 

in i. or ii.  below exist. The other end of the line will  be secured to an anchor point or lifting 

device outside the entry portal under the control of the attendant. The anchor point will  not 

be secured to a motor vehicle in a manner that would pull the line out of the space if the 

vehicle moved. A retrieval line is not required if:  

 

i. A confined space has obstructions or turns that would prevent pull on the retrieval line 

from being transmitted to the entrant, or, 

ii. A confined space from which an employee being rescued with the retrieval system has 

projections which would injure the employee if forcefully contracted. 

 

Rescue: 

 

1. Employees will conduct non-entry rescue only unless the employee is certified for entry 

rescue and is a member of the Recue Team. 

2. If entry into an atmosphere that is actually or potentially immediately dangerous to life or 

health is deemed necessary, the Rescue Team must be either present, if permissible, or on 

stand-by. 

3. Entry rescue will only be performed by Rescue Team personnel which are certified in 

confined space entry rescue. 

4. An atmosphere supplied breathing apparatus will be used for entry rescues. 

 

Procedure: 

1. Coordinate all permit-required entries with the department supervisor including rescue 

notification and response. 

2. The departmental entry supervisor must complete the Entry Permit. 

3. Conduct pre-entry atmospheric testing. This must be done within 15 minutes of entry. 

4. Establish personal protective equipment and procedural requirements for entry. 

5. Establish and maintain communication between entrants and personnel outside the 

confined space. Notify appropriate departmental personnel when entry begins and all 

personnel have exited the confined space. 

6. Make the initial evaluation information and personal protective equipment and procedures 

available to entering employees prior to entry. 

7. Continuous atmospheric testing must be performed. Results must be documented on the 

Entry Permit periodically (i.e. at least every half hour). 
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8. When work is completed and all personnel have exited the space, close out the entry on the 

Entry Permit. The form must be retained by the department for one year following entry 

and made available to the Risk Management Coordinator for review. 

 

Note:  No permit shall be issued for a period longer than eight hours. 

 

Confined Space Rescue 
 

Entrants and attendants must have means of summoning emergency services anytime a confined 

space is entered. The preference would be for the attendant to have a cell phone to call 911 

immediately. If the means of communication is departmental radio, the base station must be 

monitored at all times during entry and means of summoning rescue must be readily available. 

 

Permit-required confined space rescue services are provided by the Department of Emergency 

Services and the Volunteer Fire & EMS agencies located within the County. 

 

A. Self-Rescue 

 

Entrants recognizing problems, or responding to air monitoring alarms, and exiting the space 

immediately on their own is the first means of rescue that should be considered. Entrants should 

be familiar with signs and symptoms of oxygen deficiency, carbon monoxide and hydrogen 

sulfide exposure where continuous air monitoring is not required. At the first sign of trouble, 

the space must be evacuated. 

 

B. Non-Entry Rescue 

 

Where best practices have been implemented for vertical entry spaces, such as setting up a 

tripod and wench system and requiring the entrant to wear a full body harness attached to a 

lifeline, the attendant will immediately notify the appropriate base operator that a confined 

space emergency has occurred. Attendant and the base operator shall contact emergency 

services by calling 911 immediately. Once the call has been made, the attendant may begin 

rescue procedures. Under no circumstances will the attendant enter the confined space. 

 

C. Entry Rescue - Non-Permit 

 

Non-permit rescue services are provided for extrication by staff only if they can be performed 

from the exterior of the confined space, provided that all hazards have been eliminated or 

isolated. 

 

D. Entry Rescue - Permit-Required 

 

During the initial assessment of the space, if  it is determined to be a permit-required space, the 

entry supervisor must contact the department supervisor for coordination of rescue services. In 

general, if a space cannot be declassified to allow safe entry, the space should not be 

entered. If there is a condition in a confined space that is immediately dangerous to life or 

health, permit rescue services must be on-site during the entry and be prepared to respond  to 
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all known conditions of the confined space. Otherwise, during permit entry, the rescue services 

must be notified that a permit entry is being conducted, but may not need to be on-site for 

entry. 

 

Confined Spaces Training 
 

A. General 

 

1. Training shall be adequate to ensure that employees acquire the understanding, knowledge, 

and skills necessary for the safe performance of assigned duties. 

2. Training shall be provided to each affected employee: 

 

i. Before being assigned duties under this program, 

ii. whenever there is a change in assigned duties, 

iii.  whenever there is a change in permit space operations that present a hazard about 

which an employee has not been previously trained, 

iv. Whenever there is reason to believe that employees are deviating from established 

permit spaced entry procedures or that there are inadequacies in the employeeôs 

knowledge or use of this program. 

 

3. Training shall establish employee proficiency in assigned duties, and shall introduce new 

or revised procedures, as necessary. 

4. The employer shall certify that the required training has been accomplished. The 

certification shall contain each employeeôs name, the signatures of the trainers, and the 

dates of the training. All training records will be retained in the personnel file in the 

Department of Human Resources. 

5. Refresher training must be attended at least every three years. 

 

B. Awareness 

 

Persons that work around, but not in, confined spaces must receive awareness level training, which 

includes such topics as: 

 

1. Definition and identification of confined spaces, 

2. Hazards associated with confined spaces, 

3. Authorized entry criteria, and 

4. Basic requirements of this program. 

 

C. Entrant/Attendant/Supervisor 

 

Personnel who enter confined spaces must attend entrant level training that includes: 

 

1. Awareness training as described above, 

2. Hazardous atmosphere recognition and use of atmospheric testing devices, including 

information on the mode, signs, symptoms, and consequences of exposure, 

3. The use of personal protective equipment including rescue harnesses, respiratory protection, 
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etc., 

4. Entry conditions and related precautions, 

5. First aid and CPR training for designated attendants and rescue personnel, 

6. Space classification and reclassification criteria, 

7. Recognition of warning signs, symptoms of exposure and detection of prohibited conditions, 

8. Evacuation requirements, 

9. Emergency and non-entry rescue methods, and procedures for calling rescue services, and 

10. Specific responsibilities and duties for each role (entrant, attendant, supervisor). 

 

Section 15.12 
 

Bloodborne Pathogens Exposure Control Policy 
 

Purpose 
 

Isle of Wight County has established this exposure-control policy, in accordance with OSHA 

standard 29 CFR 1910.1030, for all employees who handle, store, use, process or dispose of 

potentially infected blood and blood products. This policy includes requirements for personal 

protective equipment, housekeeping procedures, training, exposure reporting and recordkeeping. 
 

Responsibilities 
 

The Risk Management Coordinator will: 

1. Manage the bloodborne pathogens exposure control program and maintain all related records 

for all covered county employees with the exception of the Emergency Services Department. 

2. Provide guidance and support to the Emergency Services Department in the area of bloodborne 

pathogens exposure control when requested. 

3. Ensure proper adherence to the program through periodic audits. The exposure-control plan 

will be reviewed and updated at least annually. 

 

The Emergency Services Department will manage the bloodborne pathogens exposure control 

program for the Emergency Service division and maintain all related records. 

 

Definitions 
 

Biological Hazard: Any viable infectious agent that presents a potential risk to human health. 

 

Bloodborne Pathogens: Microorganisms that can cause diseases such as human immunodeficiency 

virus (HIV) and hepatitis B (HBV), which are spread through contact with infected blood or blood 

products. 

 

Exposure Incident: A specific eye, mouth, other mucus membrane, non-intact skin, or parenteral 

contact with blood, body fluids or other potentially infectious material; inhalation of airborne 

pathogens; or ingestion of foodborne pathogens or toxins. 
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Medical Wastes/Infectious Wastes: Blood, blood products, bodily fluids, any waste from human 

and animal tissues; tissue and cell cultures; human or animal body parts removed by means of 

surgery or autopsy. 

 

Universal Precautions: Preventing exposure to bloodborne pathogens by assuming all blood and 

bodily fluids to be potentially infectious, and taking appropriate protective measures. 

 

Training 
 

Isle of Wight County will provide training on bloodborne pathogens exposure control to any 

employee whose assigned job duties require them to be in an environment where they are likely to 

come into contact with bodily fluids. 

 

All  employees in affected jobs will  receive training upon hiring, and yearly thereafter. The training 

will  include: 

 

1. County policy; 

2. Types and transmission of bloodborne pathogens; 

3. General safety rules; 

4. Universal precautions; 

5. Use of personal protective equipment (PPE); 

6. Post-exposure treatment procedures 

General Work Procedures 

Employees must follow these procedures for controlling exposure to bloodborne pathogens: 

 

1. Supervisors must ensure that their employees are trained in proper work practices, universal 

precautions, the use of personal protective equipment, and proper cleanup and disposal 

techniques. 

2. Do not eat, drink, smoke, handle contact lenses or apply cosmetics in areas where exposure to 

bloodborne pathogens is possible. Do not store food and drinks in refrigerators or cabinets 

where blood and other potentially infectious materials are stored. 

3. Wear disposable latex or vinyl gloves when: 

i. you have cuts, abrasions, chapped hands, dermatitis or similar conditions; 

ii. you are exposed to blood, blood products or body secretions. 

 

4. Wear gowns, aprons or coveralls whenever there is a possibility that bodily fluids could splash 

on an employee. 

5. Perform procedures involving blood and other potentially infectious materials in such a manner 

that will minimize splashing or spraying. 

6. Wear protective clothing if entering a work area where potentially infectious materials are 

handled. 

7. Wash your hands as soon as possible after handling potentially infectious materials, and after 

removing protective clothing and equipment. 

8. Remove  all  protective  equipment  when  leaving  the  work  area  and,  if  the  equipment is 
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contaminated, place it in a proper storage container for washing, decontamination or disposal. 

9. Remove contaminated clothing before entering other areas of the building or leaving the 

building. 

 

Hepatitis B (HBV) Vaccinations 
 

Isle of Wight County will provide, at its own expense, hepatitis B vaccinations to employees 

covered under this program and who choose to be vaccinated. The company will document that it 

offered the vaccine, as well as the employeesô decision to accept or decline the vaccination using 

the Hepatitis B Declination form found in the Risk Management Forms Directory. 

 

Reporting 
 

In the event of a suspected exposure (see definition of Exposure Incident) employees must report 

the incident immediately to their supervisor, in accordance with their departmental exposure 

control plan and to workerôs compensation in accordance with the injury reporting policy, Chapter 

1, Article VI, Section6.6. 

 

An employee who has been exposed on the job to HIV, HAV, HBV or HCV should seek immediate 

medical attention and be tested at the time of exposure to determine if the virus has been 

transmitted. All testing will be performed at Countyôs expense. Test results will be provided to 

exposed employees within five business days of their receipt. 

 

Confidentiality will  be maintained for the exposed employee during all phases of the post-exposure 

program. 

 

Recordkeeping 
 

The Risk Management Coordinator will maintain all exposure reports, training and HBV 

vaccination records. OSHA requires that records be kept for the duration of employment, plus 30 

years, except training records which must be kept for 3 years. Hepatitis B or HIV contracted on 

the job will be recorded on the OSHA 300 log as an illness. Exposure to bloodborne pathogens 

from contact with ósharpsô will be recorded on the OSHA 300 log if a doctor prescribes treatment 

with gamma globulin, HBV immune globulin or HBV vaccine. 

 

Exposure Determination 
 

The following job classifications and employees of Isle of Wight County are covered by OSHAôs 

Bloodborne Pathogens Standard: 

 

Emergency Services Department 

1. Chief of Fire & Rescue 

2. Fire & EMS Captain 

3. Fire & EMS Lieutenant 

4. Fire Medic II 

5. Fire Medic I 
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6. EMT Paramedic/Intermediate 

 

Public Utilities Department 

1. Utility Systems Supervisor 

2. Utility Systems Mechanic 

3. Pump Station Mechanic 

4. Utility Systems Worker 
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Chapter 2: Financial and Accounting 
 

ARTICLE I 
Central Purchasing 

(Adopted December 4, 1975; Revised April 6, 2000; Revised June 19, 2003; 

Revised October 16, 2003; Revised October 21, 2004; Revised October 2, 2008; Revised June 

11, 2008; Revised April 15, 2010; Revised May 27, 2010; Revised December 20, 2012; Revised 

March 20, 2014; Revised May 15, 2014; Revised October 15, 2015; October 20, 2016; June 9, 

2016; May 18, 2017; May 17, 2018) 

 

DIVISION 1. ï GENERALLY 
 
Section 1.0 

 
Introduction 

This policy serves as the Countyôs procurement laws, policies and procedures. The County is 

anxious to meet your procurement needs. If you have any questions that are not answered by this 

policy or need further clarification, please contact us at: 

 

County of Isle of Wight 

Budget & Finance 

Purchasing Division 

17090 Monument Circle, Suite 137 

P. O. Box 80 

Isle of Wight, Virginia 23397 

Telephone: (757) 365-6273 

Fax: (757) 365-4579 

 
Section 1.1 

 
Procurement Authority 

The County Administrator shall serve as the principal purchasing official for the County and shall 

assign administrative duties or functions to the designated staff in the Purchasing Division. Except 

as otherwise provided in this article, no official, elected or appointed, or employee shall purchase, 

or contract for any goods, services, insurance or construction within the purview of this article 

other than permitted under the provisions of this article. 

 

1. Authority, Responsibilities and Duties of the County Administrator Except as provided in 

the following sections of this chapter, or as other specifically provided by the Board of 

Supervisors, the County Administrator shall have the authority and responsibility to: 

 

a. Establish regulations and procedures, consistent with this policy, governing the 

procurement, management, control, and disposal of any and all goods, services, and 

construction to be procured by the County; 

  
b. Have the right to reject any, and all bids or proposals, and to waive any informality if it is determined 

to be in the best interest of the County. 
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c. To declare all supplies, materials and equipment which are no longer used or which have 

become obsolete, worn or scrapped as surplus as appropriate.  

 

d. Consider and decide matters of policy within the provisions of this policy; 

 

e.  Exercise authority over the award or administration of any particular contract, or over any 

dispute, claim, or litigation pertaining thereto, with appropriate consultation with the 

Countyôs legal counsel as necessary. 

 

f. Delegate authority, or revoke delegated authority, such authority as may be deemed 

appropriate to designees or to the head of any department or using Department. Such 

delegation shall be in writing and shall specify any limits of restriction. 

 
Section 1.31.1 

Appointment, General Powers and Duties of the Purchasing Agent 
 

The purchasing agent may be appointed by the county administrator. The purchasing agent shall 

be the head of the office of purchasing and shall, under the supervision of the county administrator, 

or his designee, have general management and control of the office. The purchasing agent shall 

have the power and it shall be his duty to: 

 

1. Endeavor to obtain as full and open competition as possible on all purchases and sales. 

 

2. Establish and amend, when necessary, such procedures and rules as he deems necessary 

for the internal management and operation of the office of purchasing. 

 

3. Make available to departments access to vendor's catalogs or contact information to 

obtain needed products, commodities, etc., to include any available discounts that may 

be available. 

 

4. Assist county staff in identifying responsible prospective suppliers, including small 

businesses and businesses owned by women and minorities. Encourage vendors who 

have requested their names to be included on a bidderôs list to register with the 

Commonwealthôs eVA site. Remove prospective bidders from such list when the public 

interest will be served thereby. 

 

5. Exploit the possibilities of buying "in bulk" so as to take full advantage of discounts. 

 

6. Disqualify vendors who default on their quotations from receiving any business from the 

county. 

 

7. Participate in, sponsor, conduct or administer a cooperative procurement agreement on 

behalf of or in conjunction with one (1) or more other public bodies, or public agencies 

or institutions or localities of the several states, territories of the United States or the 

District of Columbia, for the purpose of combining requirements to increase efficiency 

or reduce administrative expenses in any acquisition of goods and services. Except for 

certain contracts identified in Section §2.1-4304.A of the Code of Virginia, a public body 

may purchase from another public body's contract even if it did not participate in the 
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request for proposal or invitation to bid, if the request for proposal or invitation to bid 

specified that the procurement was being conducted on behalf of other public bodies. In 

entering into a cooperative procurement agreement with a county, county or town whose 

governing body has adopted alternative policies and procedures pursuant to the Virginia 

Public Procurement Act, the purchasing agent shall comply with said alternative policies 

and procedures so adopted by said governing body of such county, county or town as 

designated in the cooperative agreement. 

 

8. Control and supervise the storerooms and warehouses within the office of purchasing. 

 

9. Standardize and establish specifications to reduce commodities to a minimum and assure 

the quality of goods. 

 

10. Award contracts within the purview of this article. 

 
Section 1.32 

 
Definitions 

For the purposes of this article, the following words and phrases shall have the meanings 

respectively ascribed to them by this section, unless a different meaning clearly appears from the 

context: 

 
1. Affiliate. Means an individual or business that controls, is controlled by, or is under common control 

with another individual or business. A person controls an entity if the person owns, directly or 

indirectly, more than 10 percent of the voting securities of the entity. For the purposes of this deýnition 

óóvoting securityôô means a security that (i) confers upon the holder the right to vote for the election 

of members of the board of directors or similar governing body of the business or (ii) is convertible 

into, or entitles the holder to receive, upon its exercise, a security that confers such a right to vote. A 

general partnership interest shall be deemed to be a voting security. 

 

2. Best value.  As predetermined in the solicitation, means the overall combination of quality, price, 

and various elements of required services that in total are optimal relative to a public body's needs.  

 

3. Brand name specification. A specification limited to one (1) or more items by 

manufacturers' names or catalogue numbers. 

 

4. Business. Means any type of corporation, partnership, Limited Liability Company, 

association, or sole proprietorship operated for profit.  

  

5. Board of Supervisors. The Board of Supervisors of Isle of Wight County.  

  

6. Competitive negotiation. A method of contractor selection utilizing a written request for 

proposal, followed by discussions with responsive, responsible offerors. 

 

7. Competitive sealed bidding. A method of contractor selection utilizing a written 

invitation to bid, public opening and announcement of all bids received, evaluation of 

bids based upon the requirements set forth in the invitation and award to the lowest 

responsive, responsible bidder.  
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8. Construction. Building, altering, repairing, improving or demolishing any structure, 

building or highway, and any draining, dredging, excavating, grading or similar work upon 

real property.  

 

9. Construction management contract. Means a contract in which a party is retained by the 

owner to coordinate and administer contracts for construction services for the benefit of the 

owner, and may also include, if provided in the contract, the furnishing of construction 

services to the owner.  
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10. Contract. All types of agreements, regardless of what they may be called, for the 

procurement of goods, services, insurance or construction. 

 

11. Contractor. Any person having a contract with the county. 

 

12. Direct or indirect participation. Involvement through decision, approval, disapproval, 

recommendation, preparation of any part of a purchase request, influencing the content 

of any specification or procurement standard, rendering of advice, investigation, 

auditing, or acting in any other similar capacity. 

 

13. Design-build contract. Means a contract between a public body and another party in which 

the party contracting with the public body agrees to both design and build the structure, 

roadway, or another item specified in the contract. 

 

14. Employment services organization. An organization that provides employment services 

to individuals with disabilities that is an approved Commission on the Accreditation of 

Rehabilitation Facilities (CARF) accredited vendor of the Department of Rehabilitative 

Services. 

 

15. Goods. All material, equipment, supplies, printing and automated data processing 

hardware and software. 

 

16. Informality. A minor defect or variation of a bid or proposal from the exact requirements of 

the invitation to bid, or the request for proposal, which does not affect the price, 

quality, quantity or delivery schedule for the goods, services or construction being 

procured and does not give a competitive advantage as a result thereof. Requirements of a 

solicitation cannot be waived as an informality.  

 

17. Insurance. A contract whereby, for a stipulated consideration, one (1) party undertakes to 

compensate the other for loss on a specified subject by specified perils. 

 

18. Invitation for bids. All documents, whether attached or incorporated by reference, utilized 

for soliciting sealed bids 

 

19. Job Ordering Contracting. A method of procuring construction by establishing a book of 

unit prices and then obtaining a contractor to perform work as needed using the prices, 

quantities, and specifications in the book as the basis of its pricing. The contractor may be 

selected through either competitive sealed bidding or competitive negotiation 

depending on the needs of the public body procuring construction services. Professional 

Services must be procured by Competitive Negotiations as defined in this section. A 
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minimum amount of work may be specified in the contract. The contract term and the 

project amount shall not exceed the limitations specified in §2.1-4303., Code of 

Virginia. 

 

20. Minority-owned business. A business that is at least 51 percent owned by one or more 

minority individuals who are U.S. citizens or legal resident aliens, or in the case of a 

corporation, partnership, or limited liability company or other entity, at least 51 percent 

of the equity ownership interest in the corporation, partnership, or limited liability 

company or other entity is owned by one or more minority individuals who are U.S. 

citizens or legal resident aliens, and both the management and daily business operations 

are controlled by one or more minority individuals, or any historically black college or Y  

university as defined in § 2.1-1604, regardless of the percentage ownership by minority 

individuals or, in the case of a corporation, partnership, or limited liability company or 

other entity, the equity ownership interest in the corporation, partnership, or limited 

liability company or other entity. 

 

21. Multiphase professional services contract. A contract for the providing of professional 

services where the total scope of work of the second or subsequent phase of the contract 

cannot be specified without the results of the first or prior phase of the contract. 

 

22. Nominal value. So small, slight or the like, in comparison to what might properly be 

expected, as scarcely to be entitled to the name, but in no case to be more than twenty 

dollars ($20.00). 

 

23. Nonprofessional services. Any services not specifically identified as professional 

services. 

 

24. Potential bidder or offeror, for the purposes of Division 5, Appeals and Remedies for bid 

protests, means a person who, at the time a public body negotiates and awards or proposes 

to award a contract, is engaged in the sale or lease of goods, or the sale of services, 

insurance or construction, of the type to be procured under the contract, and who at such 

time is eligible and qualiýed in all respects to perform that contract, and who would have 

been eligible and qualiýed to submit a bid or proposal had the contract been procured 

through competitive sealed bidding or competitive negotiation. 

 

25. Professional services. Work performed by an independent contractor within the scope of 

the practice of accounting, architecture, land surveying, landscape architecture, law, 

dentistry, medicine, optometry, pharmacy or professional engineering. 

 

26. Person. Any corporation, partnership, business, individual, union, committee, club, other 

organization or group of individuals 

 

27. Public contract. An agreement between the county and a nongovernmental source that is 

enforceable in a court of law. 

 

28. Purchasing agent. The purchasing agent of the County of Isle of Wight, or his designee. 

The purchasing agent shall be the head of the office of purchasing. Whenever the words 

purchasing agent or division of purchasing are used in any policy, contract or other 

document, such shall mean the purchasing agent, or his designee, or the office of 
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purchasing, respectively. 

 

29. Request for proposals. All documents, whether attached or incorporated by reference, 

utilized for soliciting proposals. 

 

30. Responsible bidder or offeror. A person who has the capability, in all respects, to perform 

fully the contract requirements and the moral and business integrity and reliability as 

demonstrated by previous experience, which will assure good faith performance and who 

has been prequalified, if required 

 

31. Responsive bidder. A person who has submitted a bid which conforms in all material 

respects to the invitation to bid 

 

32. Services. Any work performed by an independent contractor wherein the service 

rendered does not consist primarily of acquisition of equipment or materials or the rental 

of equipment, materials and supplies. 
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33. Service disabled veteran business. A business that is at least 51 percent owned by one 

or more service disabled veterans or, in the case of a corporation, partnership, or limited 

liability company or other entity, at least 51 percent of the equity ownership interest in 

the corporation, partnership, or limited liability company or other entity is owned by one 

or more individuals who are service disabled veterans and both the management and 

daily business operations are controlled by one or more individuals who are service 

disabled veterans. 

 

34. Small business. A business, independently owned and controlled by one or more 

individuals who are U.S. citizens or legal resident aliens, and together with affiliates, has 

250 or fewer employees, or annual gross receipts of $10 million or less averaged over the 

previous three years. One or more of the individual owners shall control both the 

management and daily business operations of the small business.   

 

35. Specification. Any description of the physical or functional characteristics or of the 

nature of a good, service or construction item. It may include a description of any 

requirement for inspecting, testing or preparing a good, service or construction item for 

delivery. 

 

36. SWaM business. Means a small, women-owned, minority-owned, or service disabled 

veteran-owned business or an employment services organization. 

 

37. Virginia Public Procurement Act (VPPA). The procurement Code passed by the General 

Assembly governing purchasing by the government to a non-governmental entity. The 

mandatory provisions of the act, §2.1-4343.12, include the exemptions set forth in 

subdivisions 9 through 11, the provisions of subsections C and D of § 2.1-4303, and §§ 

2.1-4305, 2.1-4308, 2.1-4311, 2.1-4315, 2.1-4317, 2.1-4330, 2.1-4333 through 2.1-4338, 

2.1-4343.1, and 2.1-4367 through 2.1-4377 shall apply. Section §§ 2.2-4343.1 and 2.2-

4303.2 shall also apply.  

 

38. Women-owned business. A business that is at least 51 percent owned by one or more 

women who are U.S. citizens or legal resident aliens, or in the case of a corporation, 
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partnership, or limited liability company or other entity, at least 51 percent of the equity 

ownership interest is owned by one or more women who are U.S. citizens or legal 

resident aliens, and both the management and daily business operations are controlled 

by one or more women. 

 
Section 1.32.1 

Requisitions and Estimates from Departments 
 

All county departments, either by or with the authorization of the head of the department, shall file 

with the purchasing agent detailed requisitions or estimates of their requirements in supplies and 

contractual services in such manner, at such times and for such future periods as the purchasing 

agent shall prescribe. 
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Section 1.32.2 
Department Reports of Obsolete or Unused Property; Sale, Transfer or Trade of 
Such Property 

 

1. All departments shall submit to the purchasing agent at such times and in such form as 

such agent shall prescribe reports showing stocks of all supplies, materials and equipment 

which are no longer used or which have become obsolete, worn or scrapped. The 

purchasing agent will seek approval from the County Administrator. Once approved, the 

purchasing agent may sell such property according to the Standard Operating Procedures 

approved by the Administrator. The purchasing agent may sell the property by competitive 

bidding, at public auction, or transfer it to other departments or governmental agencies, or 

may exchange it for or trade it in on new supplies or equipment.  

 

2. All sales of such property, when the estimated value is not expected to exceed one 

hundred thousand dollars ($100,000.00), may be sold by the purchasing agent in 

accordance with rules and regulations established by him; these sales need not follow the 

competitive bidding or public auction process and such property may be sold without 

newspaper advertisement and without observing the procedures prescribed by divisions 

2 and 3 of this article, unless the purchasing agent determines that the public interest 

demands such procedure. 

 
Section 1.32.3 

 
Methods of Procurement 

1. All county contracts with nongovernmental contractors for the purchase or lease of goods, 

or for the purchase of services, insurance, or construction, shall be awarded after 

competitive sealed bidding, or competitive negotiation as provided in this article, unless 

otherwise authorized by law.  

1.  

2. Professional services, whether for single or term contracts may, but need not, be procured 

by competitive negotiation when the aggregate or sum of all phases is not expected to 

exceed one hundred thousand dollars ($100,000.00). Such small purchase procedures shall 

provide for competition wherever practicable. Professional services shall be procured by 

competitive negotiation where the cost of the professional service is expected to exceed one 

hundred thousand dollars ($100,000.00).  
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3. Upon a written determination made in advance by the purchasing agent that competitive 

negotiation is either not practicable or not fiscally advantageous, insurance may be procured 

through a licensed agent or broker selected in the manner provided for the procurement of 

things other than professional services in Section 1.47.2. The basis for this determination 

shall be documented in writing.  

 

4. Upon a determination in writing by the purchasing agent that there is only one (1) source 

practicably available for that which is to be procured, a contract may be negotiated, and the 

county policy manual, awarded to that source without competitive sealed bidding or 

competitive negotiation. The writing shall document the basis for this determination. 

 

5. In case of emergency, a contract may be awarded without competitive sealed bidding or 

competitive negotiation; however, such procurement shall be made with such competition as 

is practicable under the circumstances. A written determination of the basis for the emergency 

and for the selection of the particular contractor shall be included in the contract file. The 

County shall issue a written notice stating that the contract is being awarded on an emergency 

basis, and identifying that which is being procured, the contractor selected, and the date on 

which the contract was or will be awarded. This notice shall be posted on the public bulletin 

board outside of Purchasing and may be listed on the Countyôs website or in a newspaper of 

general circulation. 

 

6. Construction shall be procured only by competitive sealed bidding, except that competitive 

negotiation may be used in the following instances:  

 

a. The construction of highways and any draining, dredging, excavation, grading or 

similar work upon real property; upon a determination made in advance by the County 

and set forth in writing that competitive sealed bidding is either not practicable or not 

fiscally advantageous to the public, which writing shall document the basis for this 

determination. 

 

b. By the County on a fixed price design-build basis or construction management bases 

as provided in §2.2-4378, et seq.   

 

7. Upon a determination made in advance by the purchasing agent and set forth in writing 

that the purchase of goods, products or commodities from a public auction sale is in the 

best interest of the public, such items may be purchased at the auction, including online 

public auction. The writing shall document the basis for this determination. However, 

bulk purchases of commodities used in road and highway construction and maintenance, 

and aggregates shall not be made by online public auction.  

 

8. The purchasing agent may provide for incentive contracting that offers a contractor 

whose bid is accepted, the opportunity to share in any cost savings realized by the locality 

when the projects costs are reduced by such contractor, without affecting project quality, 

during the construction of the project. The fee, if any, charged by the project engineer or 

architect for determining such cost savings shall be paid as a separate cost and shall not 

be calculated as part of any cost savings. Such provisions, including the percentage of 

cost sharing, shall be included in the language of the contract or may be added by change 

order with the agreement of both parties. 
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9. Public contracts may be awarded on a fixed price, cost reimbursement, a published list price 

plus or minus a guaranteed percentage, or any other method that best fits procurement in the 

opinion of the Purchasing Agent. Caution should be exercised that cost plus a percentage of 

cost provides incentives for the supplier to increase costs, so this should be avoided 

whenever reasonable.  

 
Section 1.32.4 

Design Build and Construction Management 
 

Design-build or construction management contracts authorized.  

 

A. The County may enter into a contract for construction on a fixed price or not-to-exceed 

price construction management or design-build basis, but must comply with the requirements of 

this article. 

  

B. Prior to making a determination as to the use of construction management or design-build 

for a specific construction project, the County shall have in its employ, or under contract, a licensed 

architect or engineer with professional competence appropriate to the project who shall (i) advise 

the County regarding the use of construction management or design-build for the project and (ii) 

assist the County with the preparation of the Request for Proposal and the evaluation of such 

proposals. 

 

C. A written determination shall be made in advance by the County that competitive sealed 

bidding is not practicable or fiscally advantageous, and such writing shall document the basis for 

the determination to utilize construction management or design-build. The determination shall be 

included in the Request of Proposal and be maintained in the procurement file.  

 

D. The County shall follow the procedures adopted by the Board of Supervisors which 

includes the following: 

 

1) Construction management contracts may be utilized for projects where the project cost is 

expected to be more than $10 million; 

 

2) Construction management may be utilized on projects where the project cost is expected to 

be less than $10 million, provided that (i) the project is a complex project and (ii) the 

project procurement method is approved by the Board of Supervisors. The written 

approval by the Board of Supervisors shall be maintained in the procurement file;  

 

3) Public notice of the Request for Proposal (Qualifications) is posted on the 

Commonwealthôs central electronic procurement website, known as eVA, at least 30 days 

prior to the date set for receipt of qualification proposals;  

 

4) The construction management contract is entered into no later than the completion of the 

schematic phase of design, unless prohibited by authorization of funding restrictions; 

  

5) Prior construction management or design-build experience or previous experience with the 

Departmentôs Bureau of Capital Outlay Management shall not be required as a 

prerequisite for award of a contract. However, in the selection of a contractor; the County 

may consider the experience of each contractor on comparable projects;  
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6) Construction management contracts shall require that (i) no more than 10 percent of the 

construction work, as measured by the cost of the work, be performed by the construction 

manager with its own forces and (ii) the remaining 90 percent of the construction manager, 

which the construction manager shall procure by publicly advertised, competitive sealed 

bidding to the maximum extent practicable; 

  

7) The procedures all for a two-step competitive negotiation process; and  

 

8) Price is a critical basis for award of the contract.  

 

Procedures: 

 

1. While competitive sealed bidding remains the preferred method of construction 

contracting, the County Administrator or designated Purchasing Agent may enter into a 

contract for construction based on either a firm fixed price or not-to-exceed price design 

build basis. The Design-Build process is governed by Sections 2.1-2406, 2.1-4303 and 2.1 

4308 of the Code of Virginia which is incorporated into this policy and must be 

observed by County Staff wishing to use the Design-Build method. 

 

2. Prior to the issuance of a Design/Build RFP, the County Administrator or his designee 

shall: 

 

a. Obtain the advice of a licensed architect or engineer with professional competence 

appropriate to the project. Such an advisor may either be an employee of the County 

or an architect/engineer hired specifically to provide the advice and guidance 

mandated by the Code of Virginia. 

 

b. Articulate in writing why a design-build or construction management approach is 

more advantageous than competitive sealed bidding for the project being 

contemplated; 

 

c. Obtain an estimate of the costs to repair, renovate, demolish or erect the project 

under consideration. 

 

d. Determine whether and explain why competitive sealed bidding is not practical or 

fiscally advantageous; and 

 

e. Define the pre-design, design phase, bid phase and/or construction phase services to 

be performed under the design-build contract, 

 

f. Include and define the requirements of the specific construction project relevant to 

site plans, floor plans, exterior elevations, basic building envelope materials, fire 

protection, structural, mechanical (HVAC) and electrical systems, and special 

telecommunications, 

 

g. Specify the criteria which will be used in evaluating the proposals, 
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h. Request a firm fixed price or not-to-exceed price proposal based on a cost estimate 

prepared by a professional engineer or architect.  

 

i. Contain or incorporate by reference the applicable contractual terms and conditions, 

including any unique capabilities or qualifications which will be required of 

Offerors, and 

 

3. Include such other requirements as the County Administrator or his designee deems 

appropriate for the construction project. 
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4. The RFP shall request of Offerors only such information as is appropriate for an 

objective evaluation of all Offerors pursuant to the specified criteria. 

 

5. The County Administrator or his designee shall receive and consider comments 

concerning specifications or provisions in the RFP, prior to the time set for receipt of 

proposals. 

 

6. Procurement of construction by the design-build method shall be a two-step competitive 

negotiation process. The first step, or the initial review of the proposals, shall be of a 

qualitative nature. This shall include review of preliminary design drawings, outline 

specifications, technical reports, calculations, permit requirements, vendorsô 

management plan (includes organizational information, resumes of key personnel, 

Quality Assurance Plan, Safety Plan), schedule, and other data requested in response to 

the RFP. 

 

7. Based upon the information submitted and any other relevant information which the 

County may obtain, a maximum of five (5) Offerors deemed to most closely meet the 

countyôs requirements shall be selected by the Review Committee based on the initial 

responses. 

 

8. As the second step in the design-build process, the Review Committee shall hold 

discussions with each of the selected Offerors exercising care to discuss the same owner 

information with each Offeror. 

 

9. Trade secrets or proprietary information submitted by a bidder, offeror, or contractor in 

connection with a procurement transaction or prequalification application submitted 

pursuant to subsection B of § 2.2-4317 shall not be subject to the Virginia Freedom of 

Information Act (§ 2.2-3700 et seq.); however, the bidder, offeror, or contractor shall (i) 

invoke the protections of this section prior to or upon submission of the data or other 

materials, (ii) identify the data or other materials to be protected, and (iii) state the 

reasons why protection is necessary. A bidder, offeror, or contractor shall not designate 

as trade secrets or proprietary information (a) an entire bid, proposal, or prequalification 

application; (b) any portion of a bid, proposal, or prequalification application that does 

not contain trade secrets or proprietary information; or (c) line item prices or total bid, 

proposal, or prequalification application prices. 

 

10. Upon completion of the discussions, the Review Committee shall determine whether 

any changes to proposals should be requested to correct errors or omissions or to clarify 

ambiguities, or to incorporate project improvements or additional details identified by 

http://law.lis.virginia.gov/vacode/2.2-4317
http://law.lis.virginia.gov/vacode/2.2-3700
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the Review Board during its review. As required, Offerors may then submit revised 

technical proposals as well as modifications to their price proposals. The Review 

Committee will complete its evaluations of the revised proposals. 

 

11. Following a complete review of the proposals, the Review Committee shall make its 

recommendation to the County Administrator or his designee based upon the criteria 

included in the RFP. While price shall be considered, it need not be the sole selection 

factor. Award shall be made to the fully qualified vendor who has been determined to 

offer best value in response to the RFP and whose price proposal is within the budget 

ceiling included in the Countyôs operating and/or capital budgets. 

 

12. The County shall submit information for post-project evaluation when requested by the 

Commonwealth of Virginia Design-Build/Construction Management Review Board 

(ñReview Boardò). 

 

13. The County Administrator or his designee may set forth such additional procedures, not 

inconsistent with the provisions of this section or the rules and regulations of the 

Review Board, and consistent with the procedures for the procurement of 

nonprofessional services through competitive negotiations, as deemed necessary and 

appropriate to affect the selection and evaluation of Offerors and the award of design-

build and construction management contracts. 

 

Reporting requirements: 

 

14.  The Department General Services must report by December 1 of each year to the 

Governor and the Chairmen of the House Committee on Appropriations, the House 

Committee on General Laws, the Senate Committee on Finance, and the Senate 

Committee on General Laws and Technology the following information: (i) the number 

of projects reviewed pursuant to Articles 2 (§ 2.2-4380) and 3 (§ 2.2-4381) and (ii) for 

each project (a) the identity of the state public body or covered institution and a 

description of each such project, (b) the estimated cost of the project at the time of the 

Department's review, (c) the recommendation made by the Department concerning the 

proposed procurement method, and (d) the final procurement method used by the state 

public body or covered institution 

 

15. The County is subject to the provisions of this chapter and shall report no later than 

November 1 of each year to the Director of the Division of Purchases and Supplies on 

all completed capital projects in excess of $2 million, which report shall include at a 

minimum (i) the procurement method utilized, (ii) the project budget, (iii) the actual 

project cost, (iv) the expected timeline, (v) the actual completion time, and (vi) any 

post-project issues. 

 

16. The Department must consolidate received report data and submit the consolidated data 

to the Governor and Chairmen of the House Committee on Appropriations and the 

Senate Committee on Finance by December 1 of each year. 

  

http://law.lis.virginia.gov/vacode/2.2-4380
http://law.lis.virginia.gov/vacode/2.2-4381
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Section 1.32.5 
Contracts Authorized under the Public-Private Education Facilities and 
Infrastructure Act (PPEA) and Public-Private Transportation Act (PPTA) 

 

The Public-Private Education Facilities and Infrastructure Act of 2002 (the ñPPEAò) and Public- 

Private Transportation Act (the ñPPTAò) allows responsible public entities the authority to create 

public-private partnerships for the development of a wide range of projects for public use if the 

public entity determines there is a need for the project and that private involvement may provide 

the project to the public in a timely or cost-effective fashion. In accordance with the PPEA and 

PPTA Guidelines (the ñGuidelinesò) adopted by the Board of Supervisors on October 17, 2013 (as 

they may be amended from time-to-time), the County Administrator or his designee will follow the 

Guidelines to receive and evaluate proposals submitted pursuant to the PPEA and/or PPTA. 

 
Section 1.32.6 

Alternative Method of Procurement; Reverse Auctioning 
 

1. The purchase of goods or nonprofessional services, but not construction or professional 

services, may be made by reverse auctioning. However, bulk purchases of commodities 

used in road and highway construction and maintenance, and aggregates shall not be made 

by reverse auctioning. 

 

2. As used in this section, the term "reverse auctioning" means a procurement method wherein 

bidders are invited to bid on specified goods or nonprofessional services through real-time 

electronic bidding, with the award being made to the lowest responsive and responsible 

bidder. During the bidding process, bidders' prices are revealed and bidders shall have the 

opportunity to modify their bid prices for the duration of the time period established for 

electronic bidding. 

 
Section 1.33 

 
General Procedure 

1. The purpose of this article is to enunciate the public policies pertaining to governmental 

procurement from nongovernmental sources, to include governmental procurement which 

may or may not result in monetary consideration for either party. This article shall apply 

whether the consideration is monetary or nonmonetary and regardless of whether the 

county, the contractor, or some third party is providing the consideration. 

 

2. All single or term contracts for goods and services other than professional services when 

the estimated cost is expected to exceed one hundred thousand dollars ($100,000) shall be 

purchased from the lowest responsive, responsible bidder, after due notice inviting bids. 

 

3. Construction of improvements estimated to cost more than fifty thousand dollars 

($50,000.00) shall be procured only by competitive sealed bidding. 
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Section 1.33.1 
 
Open Market Procedure for Purchases of One Hundred Thousand Dollars, or Less 

1. All purchases of goods and services other than professional services, when the estimated 

value is not expected to exceed one hundred thousand dollars ($100,000.00), may be made 

in the open market, without newspaper advertisement and without observing the procedures 

prescribed by divisions 2 and 3 of this article, unless the purchasing agent determines that 

the public interest demands such procedure. Purchases under this subsection that are 

expected to exceed five thousand dollars ($5,000.00) shall require, whenever possible, the 

informal solicitation of a minimum of four (4) bidders or offerors and shall be awarded to 

the lowest responsive, responsible bidder in accordance with the standards set forth in 

section 1.563. Nothing herein shall restrict the Purchasing Agent from using formal 

processes for procurements of less than $100,000.00. 

 

2. Small purchases in an amount up to, but not exceeding five thousand dollars ($5,000.00) 

may be purchased directly by a department in accordance with rules and regulations 

established by the purchasing agent; these purchases need not follow the competitive 

bidding process. Maximum limits may be established for each department by the 

purchasing agent up to, but not exceeding, five thousand dollars ($5,000.00). 

 

3. In making a purchase under this section, when bidding is required, the purchasing agent 

shall solicit bids by mail, electronic means, telephone, or in person from prospective 

vendors. 

 
Section 1-33.2  
 

Competitive Bidding State-Aid Projects 
No contract for the construction of any building or for an addition to or improvement of an existing 

building by the county for which state funds of not more than one hundred thousand dollars 

($100,000.00) in the aggregate or for the sum of all phases of a contract or project either by 

appropriation, grant-in-aid or loan, are used or are to be used for all or part of the cost of 

construction shall be let except after competitive sealed bidding or after competitive negotiation 

as provided under Section §2.1-4303, Code of Virginia. The procedure for the advertising for bids 

and for letting of the contract shall conform to this article. 

 

Competitive Bidding Federal Projects (Grants) 
The County shall follow the requirements of 2 C.F.R. § 200.326 and 2 C.F.R Part 200, Appendix 

II, by inclusion of clauses as required by the Grantor. This may include Davis-Bacon requirements, 

Copeland Anti-Kickback Act, Contract Work Hours and Safety Standards Act, The Stafford Act, 

Clean Air Act and the Federal Water Pollution Control Act, Byrd Anti-Lobbing Amendment, 

Debarment and Suspension review, and/or other clauses as may be required.  

 
Section 1.33.3 
 

Contracts or Purchases not to be Subdivided to Avoid Requirements of Article 
No contract or purchase shall be subdivided to avoid the requirements of this article. 
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Section 1.33.4 
 

Certain Contracts and Expenditures Prohibited 
No officer, department or agency shall, during any budget year, expend or contract to expend any 

money or incur any liability, or enter into any contract which by its terms involves the expenditure 

of money, for any purpose, in excess of the amounts appropriated for that general classification of 

expenditure. Any contract, verbal or written, made in violation of this policy shall be null and void. 

Any officer or employee of this county who shall violate this section shall be guilty of a 

misdemeanor and, upon conviction, thereof, shall cease to hold his office or employment. Nothing 

contained in this section, however, shall prevent the making of contracts or the spending of money 

for capital improvements to be financed in whole or in part by the issuance of bonds, nor the 

making of contracts of lease or for services for a period exceeding the budget year in which such 

contract is made, when such contract is permitted by law. 

 
Section 1-33.5 

Permitted Contracts with Certain Religious Organizations; Purpose; Limitations 
 

1. It is the intent of the county, in accordance with the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996, P.L. 104-193, to permit us to enter into contracts 

with faith-based organizations for the purposes described in this section on the same basis 

as any other nongovernmental source without impairing the religious character of such 

organization, and without diminishing the religious freedom of the beneficiaries of 

assistance provided under this section. 

 

2. For the purposes of this section, "faith-based organization" means a religious organization 

that is or applies to be a contractor to provide goods or services for programs funded by the 

block grant provided pursuant to the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996, P.L. 104-193. 

 

3. Isle of Wight County, in procuring goods or services, or in making disbursements pursuant 

to this section, shall not (i) discriminate against a faith-based organization on the basis of 

the organization's religious character or (ii) impose conditions that (a) restrict the religious 

character of the faith-based organization, except as provided in subsection F, or (b) impair, 

diminish, or discourage the exercise of religious freedom by the recipients of such goods, 

services, or disbursements. 
165 

4. We shall ensure that all invitations to bid, requests for proposals, contracts, and purchase 

orders prominently display a nondiscrimination statement indicating that the Isle of Wight 

County does not discriminate against faith-based organizations. 

 

5. A faith-based organization contracting with Isle of Wight (i) shall not discriminate against 

any recipient of goods, services, or disbursements made pursuant to a contract authorized 

by this section on the basis of the recipient's religion, religious belief, refusal to participate 

in a religious practice, or on the basis of race, age, color, gender or national origin and (ii) 

shall be subject to the same rules as other organizations that contract with public bodies to 

account for the use of the funds provided; however, if the faith-based organization 

segregates public funds into separate accounts, only the accounts and programs funded with 

public funds shall be subject to audit by the public body. Nothing in clause (ii) shall be 

construed to supersede or otherwise override any other applicable state law. 
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6. Consistent with the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996, P.L. 104-193, funds provided for expenditure pursuant to contracts with Isle of Wight 

County shall not be spent for religious worship, instruction, or proselytizing; however, this 

prohibition shall not apply to expenditures pursuant to contracts, if any, for the services of 

chaplains. 

 

7. Nothing in this section shall be construed as barring or prohibiting a faith-based 

organization from any opportunity to make a bid or proposal or contract on the grounds that 

the faith-based organization has exercised the right, as expressed in 42 U.S.C. (§ 2000 e-1 

et seq.), to employ persons of a particular religion. 

 

8. If an individual, who applies for or receives goods, services, or disbursements provided 

pursuant to a contract between Isle of Wight County and a faith-based organization, objects 

to the religious character of the faith-based organization from which the individual receives 

or would receive the goods, services, or disbursements, Isle of Wight County shall offer the 

individual, within a reasonable period of time after the date of his objection, access to 

equivalent goods, services, or disbursements from an alternative provider. 

 

9. Isle of Wight County shall provide to each individual who applies for or receives goods, 

services, or disbursements provided pursuant to a contract between Isle of Wight County 

and a faith-based organization a notice in bold face type that states: "Neither countyôs 

selection of a charitable or faith-based provider of services nor the expenditure of funds 

under this contract is an endorsement of the provider's charitable or religious character, 

practices, or expression. No provider of services may discriminate against you on the basis 

of religion, a religious belief, or your refusal to actively participate in a religious practice. If 

you object to a particular provider because of its religious character, you may request 

assignment to a different provider. If you believe that your rights have been violated, please 

discuss the complaint with your provider or notify the appropriate person as indicated in 

this form." 
 
Section 1.34 
 

Emergency Purchases 
1. In case of an emergency which requires immediate purchase of supplies or contractual 

services, the purchasing agent shall have the authority to secure, by the open market 

procedure set forth in Section 1.33, at the lowest obtainable price, any supplies or 

contractual services, regardless of the amount of the expenditure. A full report of the 

circumstances of an emergency purchase so made shall be filed by the purchasing agent in 

the contract file. 

 

2. The purchasing agent shall prescribe, by rules and regulations, the procedure under which 

emergency purchases by heads of departments may be made outside of normal county 

business hours. 
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Section 1.34.1 
 
Modification of Contract 

1. No contract which has been approved by the County Board of Supervisors may be modified 

or changed by amendment, change order, or any other agreement without the prior approval 

of the County Board of Supervisors unless (i) such modifications, in the aggregate, do not 

increase the amount of the contract by more than twenty-five (25) percent of the original 

amount of the contract, or fifty thousand dollars ($50,000.00), whichever is greater, (ii) 

such changes are the result of unforeseen circumstances or changed conditions encountered 

during the progress of the performance of the contract, and (iii) such changes are directly 

related to the performance of the purpose of the contract. Extensions of time to perform a 

contract may be granted without prior approval of the county council provided such 

extensions involve no increase in cost to the county. In no event shall the aggregate of all 

modifications increase the cost of the contract beyond the amount appropriated for the 

project. 

 

2. The County may extend the term of an existing contract for services to allow completion of 

any work undertaken but not completed during the original term of the contract. 

 
Section 1.35 
 

Inspection and Testing of Supplies or Contractual Services 
1. The purchasing agent shall inspect or supervise the inspection of all deliveries of supplies 

or contractual services to determine their conformance with the specifications set forth in 

the order or contract. 

 

2. The purchasing agent shall have the authority to authorize departments having the staff and 

facilities for adequate inspection to inspect all deliveries made to such departments under 

rules and regulations which the purchasing agent shall prescribe. 

 

3. The purchasing agent shall have the authority to require chemical and physical tests of 

samples, submitted with bids and samples of deliveries, which are necessary to determine 

the quality and conformance of such samples with the specifications. In the performance of 

such tests, the purchasing agent shall have the authority to make use of laboratory facilities 

of any department of the county government or any outside laboratory. 

 
Section 1-36 
 

Discrimination Prohibited 
1. In the solicitation or awarding of contracts, the county shall not discriminate against a 

bidder or offeror because of race, religion, color, sex, national origin, age, disability, status 

as a service disabled veteran, or any other basis prohibited by state law relating to 

discrimination in employment. 

 

2. For the purposes of this section, "service disabled veteran" means a veteran who (i) served 

on active duty in the United States military ground, naval, or air service; (ii) was discharged 

or released under conditions other than dishonorable; and (iii) has a service connected 

disability rating fixed by the United States Department of Veterans Affairs. 
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Section 1.36.1 
 

Required Contract Provisions: Unauthorized Aliens; Employment Discrimination 
by Contractor Prohibited; Drug-Free Workplace to be Maintained by Contractor 

1. The county shall include in every contract, that the contractor does not, and shall not during 

the performance of the contract for goods and services in the Commonwealth, knowingly 

employ an unauthorized alien as defined in the federal Immigration Reform and Control 

Act of 1986, as amended. 

 

2. The county shall include in every contract of over ten thousand dollars ($10,000.00) the 

provisions in subsections (1), (2), and (3) herein: 

 

a. During the performance of this contract, the contractor agrees as follows: The Contractor 

will not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, national origin, age, disability, or any other basis prohibited by state 

law relating to discrimination in employment, except where there is a bona fide 

occupational qualification reasonably necessary to the normal operation of the contractor. 

The contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices setting forth the provisions of this nondiscrimination clause. 

 

b. The contractor, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, will state that such contractor is an equal opportunity employer. 
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c. Notices, advertisements and solicitations placed in accordance with federal law, rule or 

regulation shall be deemed sufficient for the purpose of meeting the requirements of this 

section. 

 

d. The contractor will include the provisions of the foregoing paragraphs a., b. and c. in 

every subcontract or purchase order of over ten thousand dollars ($10,000.00) so that the  

provisions will be binding upon each subcontractor or vendor. 

 

e. During the performance of this contract, the contractor agrees to (i) provide a drugfree 

workplace for the contractor's employees; (ii) post in conspicuous places, available to 

employees and applicants for employment, a statement notifying employees that the 

unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled 

substance or marijuana is prohibited in the contractor's workplace and specifying the 

actions that will be taken against employees for violations of prohibition; (iii) state in all 

solicitations or advertisements for employees placed by or on behalf of the contractor that 

the contractor maintains a drug-free workplace; and (iv) include the provisions of the 

foregoing clauses in every subcontract or purchase order of over ten thousand dollars 

($10,000.00), so that the provisions will be binding upon each subcontractor or vendor. 

 

f. For the purposes of this subsection, "drug-free workplace" means a site for the 

performance of work done in connection with a specific contract awarded to a contractor in 

accordance with this subsection, the employees of whom are prohibited from engaging in 

the unlawful manufacture, sale, distribution, dispensation, possession or use of any 

controlled substance or marijuana during the performance of the contract. 
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Section 1.36.2 
 

Public Inspection of Certain Records 
1. Except as provided herein, all proceedings, records, contracts and other public records 

relating to procurement transactions shall be open to the inspection of any citizen, or any 

interested person, firm or corporation, in accordance with the Virginia Freedom of 

Information Act (§ 2.1-3700 et seq., Code of Virginia, 1950, as amended). 

 

2. Cost estimates relating to a proposed procurement transaction prepared by or for the county 

shall not be open to public inspection. 

 

3. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to 

inspect bid records within a reasonable time after the opening of all bids but prior to award, 

except in the event that the purchasing agent decides not to accept any of the bids and to 

reopen the contract. Otherwise, bid records shall be open to public inspection only after 

award of the contract. 

 

4. Any competitive negotiation offeror, upon request, shall be afforded the opportunity to 

inspect proposal records within a reasonable time after the evaluation and negotiations of 

proposals are completed but prior to award, except in the event that the purchasing agent 

decides not to accept any of the proposals and to reopen the contract. Otherwise, proposal 

records shall be open to public inspection only after award of the contract. 

 

5. Any inspection of procurement transaction records under this section shall be subject to 

reasonable restrictions to ensure the security and integrity of the records. 

 

6. Trade secrets or proprietary information submitted by a bidder, offeror or contractor in 

connection with a procurement transaction or prequalification application submitted 

pursuant to section 1.36.2 shall not be subject to public disclosure under the Virginia 

Freedom of Information Act; however, the bidder, offeror or contractor must invoke the 

protections of this section prior to or upon submission of the data or other materials, and 

must identify the data or other materials to be protected and state the reasons why 

protection is necessary. Information leading to the decision to award, including prices and 

other factors, shall be made public. 

 
Section 1.36.3 

 
Exemptions 

1. The provisions of divisions 1, 2, 3, 4 and 5 of this article, except for Section 1.33.4, shall 

not apply to contracts for the printing of ballots, statements of results or other materials 

essential to the conduct of an election. The provisions of division 6 of this article shall be 

applicable to such contracts. 

 

2. The following transactions are hereby exempt from the provisions of divisions 1, 2, 3, 4 and 

5 of this article, except for Section 1.33: 

 

a. Purchases on state contracts, from the state department of corrections and from the 

state purchasing department warehouse, or from the Sheriffôs Association.  
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b. Legal services, law books and supplies for the county attorney and the 

commonwealth's attorney, and expert witnesses and other services associated with 

actual or potential litigation and administrative proceedings. 

 

c. Purchases for water, sewer, electric, telephone and other utility services and motor 

vehicle license plates. 

 

d. Purchases for special police work that is certified to the Purchasing Agent, are 

needed for undercover police operations. Such non-descriptive writing shall be 

available for public inspection; however, a description of items bought that is 

detailed enough to disclose the nature of such operations, or put such operations at 

risk, is protected. 
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e. Purchases of services or goods: (i) that are performed or produced by persons, or in 

schools or workshops, under the supervision of the Virginia Department for the 

Blind and Vision Impaired; or (ii) that are performed or produced by employment 

services organizations that offer transitional or supported employment services 

serving individuals with disabilities. 

 

f. In the administration of the public assistance program and the fuel assistance 

program, goods and personal services may be procured for direct use by the 

recipients of such programs without competitive sealed bidding or competitive 

negotiations if the procurement is made for an individual recipient. Contracts for the 

bulk procurement of goods or services for the use of recipients are not exempted 

from the requirements of this article. 

 

g. The county may enter into contracts without competitive sealed bidding or 

competitive negotiation for insurance if purchased through an association of which 

it is a member if the association was formed and is maintained for the purpose of 

promoting the interest and welfare of and developing close relationships with 

similar public bodies, provided such association has procured the insurance by use 

of competitive principles and provided that the purchasing agent has made a 

determination in advance after reasonable notice to the public and set forth in 

writing that competitive sealed bidding and competitive negotiation are not fiscally 

advantageous to the public. The writing shall document the basis for this 

determination. 

 
Section 1.37 
 

Purchase of Handguns by Retired Officers 
1. The purchasing agent is authorized and directed to allow any full-time sworn law 

enforcement officer who retires after at least twenty-five (25) years of service to purchase 

the service handgun issued to him by the county at a cost of one dollar ($1.00) for the 

weapon. 

 

2. Upon retirement of either a K-9 handler or a K-9 dog used in police work, the handler may 

request to purchase the dog for a fee set as fair and reasonable by the Sheriff. Nothing 

herein shall require the handler to purchase the animal, or require the County to allow the 

sale.  
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Section 1.38 
 

Purchase of Boots or Helmet by Retired Firefighters 
The purchasing agent is authorized and directed to allow: 

 

1. Any full-time firefighter who retires after at least twenty-five (25) years of service to 

purchase the helmet and/or boots issued to the firefighter by the county at a cost of one 

dollar ($1.00) for the helmet and/or one dollar ($1.00) for the boots; and 

 

2. Any full-time firefighter who retires after at least ten (10) years of service, but fewer than 

twenty-five (25), to purchase the helmet and/or boots issued to the firefighter by the county 

at the fair market value of the helmet and/or boots. 
 

DIVISION 2. - COMPETITIVE BIDDING 
 
Section 1-39 

Prequalification Generally; Prequalification for Construction 
 

1. Prospective contractors may be prequalified for particular types of supplies, services, 

insurance or construction, and consideration of bids or proposals limited to prequalified 

contractors. Any prequalification procedure shall be established in writing and sufficiently 

in advance of its implementation to allow potential contractors a fair opportunity to 

complete the process. 

 

2. Any prequalification of prospective contractors for construction shall be pursuant to a 

prequalification process for construction projects adopted by the purchasing agent.  

 

The application form used in such process shall set forth the criteria upon which the qualifications 

of prospective contractors will be evaluated. The application form shall request of prospective 

contractors only such information as is appropriate for an objective evaluation of all prospective 

contractors pursuant to such criteria. Such form shall allow the prospective contractor seeking 

prequalification to request, by checking the appropriate box, that all information voluntarily 

submitted by the contractor pursuant to this subsection shall be considered a trade secret or 

proprietary information subject to the provisions of Section 1.36.2. 

 

In all instances in which the purchasing agent requires prequalification of potential contractors for 

construction projects, advance notice shall be given of the deadline for the submission of 

prequalification applications. The deadline for submission shall be sufficiently in advance of the 

date set for the submission of bids for such construction so as to allow the procedures set forth in 

this section to be accomplished. 

 

At least thirty (30) days prior to the date established for submission of bids or proposals under the 

procurement of the contract for which the prequalification applies, the purchasing agent shall 

advise in writing, each contractor that submitted an application, whether that contractor has been 

prequalified. In the event that a contractor is denied prequalification, the written notification to 

such contractor shall state the reasons for such denial of prequalification and the factual basis of 

such reasons. 
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A decision by the purchasing agent denying prequalification under the provisions of this subsection 

shall be final and conclusive unless the contractor appeals the decision as provided in Section 1.49. 

The purchasing agent may deny prequalification to any contractor only if he finds one (1) of the 

following: 

 

1. The contractor does not have sufficient financial ability to perform the contract that would 

result from such procurement. If a bond is required to ensure performance of a contract, 

evidence that the contractor can acquire a surety bond from a corporation included on the 

United States Treasury list of acceptable surety corporations in the amount and type 

required by the public body shall be sufficient to establish the financial ability of such 

contractor to perform the contract resulting from such procurement; 

 

2. The contractor does not have appropriate experience to perform the construction project in 

question; 

 

3. The contractor or any officer, director or owner thereof has had judgments entered against 

him within the past ten (10) years for the breach of contracts for governmental or 

nongovernmental construction, including, but not limited to, design-build or construction 

management; 

 

4. The contractor has been in substantial noncompliance with the terms and conditions of prior 

construction contracts with the county without good cause. If the county has not contracted 

with a contractor in any prior construction contracts, the purchasing agent may deny 

prequalification if the contractor has been in substantial noncompliance with the terms and 

conditions of comparable construction contracts with another public body without good 

cause. The purchasing agent may not utilize this provision to deny prequalification unless 

the facts underlying such substantial noncompliance were documented in writing in the 

prior construction project file and such information relating thereto given to the contractor 

at that time, with the opportunity to respond; 

 

5. The contractor or any officer, director, owner, project Administrator, procurement 

Administrator or chief financial official thereof has been convicted within the past ten (10) 

years of a crime related to governmental or nongovernmental construction or contracting, 

including, but not limited to, a violation of the following portions of the Code of Virginia, 

1950, as amended: (i) Article 6, (§ 2.1-4367 et seq.) of Title 2.2, (ii) the Virginia 

Governmental Frauds Act (§ 18.1-498.1 et seq.) of Title 18.2, (iii) Chapter 4.2 (§ 59.1-68.6 

et seq.) of Title 59.1, or (iv) any substantially similar law of the United States or another 

state;  

 

6. The contractor or any officer, director or owner thereof is currently debarred pursuant to an 

established debarment procedure from bidding or contracting by any public body, agency of 

another state or agency of the federal government; and  

 

7. The contractor failed to provide to the purchasing agent in a timely manner any information 

requested by the purchasing agent relevant to subdivisions 1 through 6 of this subsection. 

ISSLE SS 
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Section 1-39.1 
 
Use of Brand Names 

Unless otherwise provided in the invitation to bid, the name of a certain brand, make or 

manufacturer does not restrict bidders to the specific brand, make or manufacturer named; it 

conveys the general style, type, character and quality of the article desired; and any article which 

the purchasing agent in his sole discretion determines to be the equal of that specified, considering 

quality, workmanship, economy of operation, and suitability for the purpose intended, shall be 

accepted. 

 
Section 1.40 

 
Notice Inviting Bids 

1. The notice inviting bids referred to in Section 1.40 shall be posted on a public bulletin 

board at the office of purchasing, or published in a newspaper of general circulation, or 

both, and may be posted on a website normally used for such postings, at least ten (10) days 

prior to the date set for the receipt of bids. Such notice shall include a general description of 

the articles to be purchased, or sold, and shall state where bid forms and specifications may 

be secured and the time and place for opening bids. Such notice shall state the procedure for 

the withdrawal of a bid due to error, and include a declaration that the County does not 

discriminate against faith-based organizations. 

 

2. In addition to the notice referred to in subsection (a) above, the purchasing agent may 

solicit bids directly from vendors in the business of providing the commodity or service 

desired. 

 
Section 1.40.1 

 
Pre-Bid Conferences 

For complex equipment, supplies, repairs or construction projects, pre-bid conferences with 

prospective bidders may be called, when deemed necessary, by the purchasing agent. 

 
Section 1.40.2 
 

Submission, Opening and Tabulation of Bids 
Bids shall be submitted, sealed, to the purchasing agent and shall be identified as bids on the 

envelope. Such bids shall be opened in public at the time and place stated in the public notices, 

and a tabulation of all bids received shall be available for public inspection. Electronic bids may 

be received when sent to an email address with controlled access. They shall not be opened except 

by authorized staff, until the time and place described in the solicitation for public opening. 

 
Section 1-40.3.  
 

Bid evaluation. 
Evaluation of bids shall be based upon the requirements set forth in the invitation, which may 

include special qualifications of potential contractors and any other criteria such as inspection, 

testing, quality, workmanship, delivery and suitability for a particular purpose, which are helpful 

in determining acceptability. The county may consider best value concepts when procuring goods 

and nonprofessional services, but not construction or professional services. The criteria, factors and 
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basis for consideration of best value and the process for the consideration of best value shall be as 

stated in the procurement solicitation. 

 
Section 1-40.4.  
 

Withdrawal of Bid Due to Error 
1. A bidder for a public construction contract, other than a contract for construction or 

maintenance of public highways, may withdraw his bid from consideration if the price bid 

was substantially lower than the other bids due solely to a mistake therein, provided the bid 

was submitted in good faith, and the mistake was a clerical mistake as opposed to a 

judgment mistake, and was actually due to an unintentional arithmetic error or an 

unintentional omission of a quantity of work, labor or material made directly in the 

compilation of the bid, which unintentional arithmetic error or unintentional omission can 

be clearly shown by objective evidence drawn from inspection of original work papers, 

documents and materials used in the preparation of the bid sought to be withdrawn. The 

bidder shall give notice in writing of his claim of right to withdraw his bid within two (2) 

business days after the conclusion of the bid opening procedure and shall submit original 

work papers with such notice. Such mistake shall be proved only from the original work 

papers, documents and materials delivered as required herein. The work papers, documents, 

and materials submitted by the bidder shall, at the bidder's request, be considered trade 

secrets or proprietary information subject to the conditions of Section 1-36.2. 

 

2. A bidder for a non-construction contract may withdraw his bid from consideration in 

accordance with the procedures set forth in subsection (a) above. 

 

3. No bid may be withdrawn under this section when the result would be the awarding of the 

contract on another bid of the same bidder or of another bidder in which the ownership of 

the withdrawing bidder is more than five (5) percent. 

 

4. If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be 

deemed to be the low bid. 

 

5. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material 

or labor to or perform any subcontract or other work agreement for the person or firm to 

which the contract is awarded or otherwise benefit, directly or indirectly, from the 

performance of the project for which the withdrawn bid was submitted. 
 

6. The purchasing agent shall notify the bidder in writing within five (5) business days of his 

decision regarding the bidder's request to withdraw its bid. If the purchasing agent denies 

the withdrawal of a bid under the provisions of this section, he shall state in such notice the 

reasons for his decision and award the contract to such bidder at the bid price, provided 

such bidder is a responsible and responsive bidder. At the same time that the notice is 

provided, the purchasing agent shall return all work papers and copies thereof that have 

been submitted by the bidder. 
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Section 1.41 
 

Bid Bonds 
1. Except in cases of emergency, all bids or proposals for non-transportation-related 

construction contracts in excess of five hundred thousand dollars ($500,000.00) or 

transportation-related projects authorized under Article 2 (§ 33.1-208 et seq.) of Chapter 2 

of Title 33.2 that are in excess of two hundred fifty thousand dollars ($250,000.00) and 

partially or wholly funded by the Commonwealth shall be accompanied by a bid bond from 

a surety company selected by the bidder which is legally authorized to do surety business in 

Virginia, as a guarantee that if the contract is awarded to such bidder, that bidder will enter 

into the contract for the work mentioned in the bid. The amount of the bid bond shall not 

exceed five (5%) percent of the amount bid. 

 

2. No forfeiture under a bid bond shall exceed the lesser of (i) the difference between the bid 

for which the bond was written and the next low bid, or (ii) the face amount of the bid bond. 

 

3. Nothing in this section shall preclude the purchasing agent from requiring bid bonds for 

construction contracts anticipated to be less than five hundred thousand dollars 

($500,000.00) for non-transportation-related projects or two hundred fifty thousand dollars 

($250,000.00) for transportation-related projects authorized under Article 2, (§ 33.1-208 et 

seq.) o Chapter 2 of Title 33.2, and partially or wholly funded by the Commonwealth. 

 
Section 1.41.1 
 

Bonds for Other than Construction Contracts 
1. At the discretion of the purchasing agent, bidders may be required to submit with their bid a 

bid bond, or a certified check, in an amount to be determined by the purchasing agent and 

specified in the invitation to bid, which shall be forfeited to the county as liquidated 

damages upon the bidder's failure to execute within ten (10) days a  construction contract 

awarded to him or upon the bidder's failure to furnish any required performance or payment 

bonds in connection with a contract awarded to him as specified in the request for bids. 

ISLE OF WIGHT  

2. The purchasing agent may require successful bidders to furnish a performance bond and a 

payment bond at the expense of the successful bidder, in amounts to be determined by the 

purchasing agent and specified in the invitation to bid, to ensure the satisfactory completion 

of the work for which a contract or purchase order is awarded. 

 
Section 1.42 
 

Award of Contract to Lowest, Responsive, Responsible Bidder 
The purchasing agent shall award contracts governed by this division to the lowest responsive, 

responsible bidder. When the terms and conditions for multiple awards are provided in the 

invitation for bids, awards may be made to more than one (1) bidder. In determining the lowest 

responsive, responsible bidder, in addition to price, the agent shall consider: 

 

1. The ability, capacity and skill of the bidder to perform the contract or provide the service 

required. 
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2. Whether the bidder can perform the contract or provide the service promptly or within the 

time specified, without delay or interference. 

 

3. The character, integrity, reputation, judgment, experience and efficiency of the bidder. 

 

4. The quality of performance of previous contracts or service. 

 

5. The previous and existing compliance by the bidder with laws and ordinances relating to 

the contract or service. 

 

6. The sufficiency of the financial resources and ability of the bidder to perform the contract 

or provide the service. 

 

7. The quality, availability and adaptability of the supplies or contractual services to the 

particular use required. 

 

8. The ability of the bidder to provide future maintenance and service for the use of the subject 

of the contract. 

 

9. The number and scope of conditions attached to the bid. 

 
Section 1.42.1 
 

Award of Contract to Other than Low Bidder 
When the award of a contract under this division is not given to the lowest bidder, a full and 

complete statement of the reasons therefore shall be prepared by the purchasing agent and filed 

with the other records relating to the transaction. 
177 

Section 1.42.2 
 

Bidder Negotiation with Lowest Responsible 
Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted 

as submitted; except that if the bid from the lowest responsible bidder exceeds available funds, the 

purchasing agent may negotiate with the apparent low bidder to obtain a contract price within 

available funds. 

 
Section 1.42.4 
 

Bid Deposits 
When deemed necessary by the purchasing agent, bid deposits shall be prescribed in the public 

notices inviting bids. Unsuccessful bidders shall be entitled to return of the surety where the 

purchasing agent has required such. A successful bidder shall forfeit any surety required by the 

purchasing agent upon failure on his part to enter into a contract and provide all required 

documents within ten (10) days after the award or as otherwise provided by the purchasing agent. 
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Section 1.43 
 

Cancellation, Rejection of Bids; Waiver of Informalities 
1. An invitation to bid, a request for proposal, any other solicitation, and any and all bids or 

proposals, and parts thereof, may be modified, cancelled or rejected. The reasons for 

cancellation or rejection shall be made part of the contract file. 

 

2. The purchasing agent may waive informalities in bids. 

 
Section 1.43.1 
 

Tie Bids 
In the case of a tie bid, after taking into consideration cash discounts for early payment, if any, 

preference shall be given to goods produced in Isle of Wight, goods or services or construction 

provided by Isle of Wight persons; otherwise to a Virginia person; if no such choices are available, 

then the tie shall be decided by lot. 

 
Section 1.44  
 

Performance and Payment Bonds 
1. Upon the award of any (i) public construction contract exceeding five hundred thousand 

dollars ($500,000.00) awarded to any prime contractor, or (ii) construction contract 

exceeding five hundred thousand dollars ($500,000.00) awarded to any prime contractor 

requiring the performance of labor or the furnishing of materials for buildings, structures or 

other improvements to real property owned by the county, such contractor shall furnish to 

the county the following bonds: 

 

a. A performance bond in the sum of the contract amount conditioned upon the faithful 

performance of the contract in strict conformity with the plans, specifications and 

conditions of the contract. 

 

b. A payment bond in the sum of the contract amount. Such bond shall be for the 

protection of claimants who have and fulfill contracts to supply labor or materials to the 

prime contractor to whom the contract was awarded, or to any subcontractors, in the 

prosecution of the work provided for in such contract, and shall be conditioned upon the 

prompt payment for all such material furnished or labor supplied or performed in the 

prosecution of the work. "Labor or materials" shall include public utility services and 

reasonable rentals of equipment, but only for periods when the equipment rented is 

actually used at the site. 

 

2. Each of such bonds shall be executed by one (1) or more surety companies selected by the 

contractor which are legally authorized to do surety business in Virginia. 

 

3. Such bonds shall be payable to the County of Isle of Wight. Each of the bonds shall be filed 

with the County of Isle of Wight, or a designated officer or official thereof. 

 

4. Nothing in this section shall preclude the purchasing agent from requiring payment or 

performance bonds for construction contracts for one hundred thousand dollars 

($100,000.00) or less. 
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5. Nothing in this section shall preclude such contractor from requiring each subcontractor to 

furnish a payment bond with surety thereon in the sum of the full amount of the contract 

with such subcontractor, conditioned upon the payment to all persons who have and fulfill 

contracts which are directly with the subcontractor for performing labor and furnishing 

materials in the prosecution of the work provided for in the subcontract. 

 
Section 1-44.1  
 

Action on Performance Bond 
No action against the surety on a performance bond shall be brought unless within one (1) year 

after (i) completion of the contract, including the expiration of all warranties and guarantees, or 

(ii) discovery of the defect or breach of warranty, if the action be for such. 

 
Section 1-44.2 
 

Actions on Payment Bonds 
1. Any claimant who has a direct contractual relationship with the contractor and who has 

performed labor or furnished material in accordance with the contract documents in the 

prosecution of the work provided in any contract for which a payment bond has been given, 

and who has not been paid in full therefore before the expiration of ninety (90) days after 

the day on which such claimant performed the last of such labor or furnished the last of 

such materials for which he claims payment, may bring an action on such payment bond to 

recover any amount due him for such labor or material, and may prosecute such action to 

final judgment and have execution on the judgment. The Obligee named in the bond need 

not be named a party to such action. 

 

2. Any claimant who has a direct contractual relationship with any subcontractor from whom 

the contractor has not required a subcontractor payment bond under Section 1.565.2 but 

who has no contractual relationship, express or implied, with such contractor, may bring an 

action on the contractor's payment bond only if he has given written notice to such 

contractor within ninety (90) days from the day on which the claimant performed the last of 

the labor or furnished the last of the materials for which he claims payment, stating with 

substantial accuracy the amount claimed and the name of the person for whom the work 

was performed or to whom the material was furnished. Any claimant who has a direct 

contractual relationship with a subcontractor from whom the contractor has required a 

subcontractor payment bond under Section 1.44, but who has no contractual relationship, 

express or implied, with such contractor, may bring an action on the subcontractor's 

payment bond. Notice to the contractor shall be served by registered or certified mail, 

postage prepaid, in an envelope addressed to such contractor at any place where his office is 

regularly maintained for the transaction of business. Claims for sums withheld as retainage 

with respect to labor performed or materials furnished shall not be subject to the time 

limitations stated in this subsection. 

 

3. Any action on a payment bond must be brought within one (1) year after the day on which 

the person bringing such action last performed labor or last furnished or supplied materials. 
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Section 1-44.3 
 

Alternative Forms of Security 
1. In lieu of a bid, payment or performance bond, a bidder may furnish a certified check, 

cashier's check, or cash escrow in the face amount required for the bond. 

 

2. If approved by the county attorney, a bidder may furnish a bank or savings and loan 

association's irrevocable letter of credit on certain designated funds in the face amount 

required for the bid bond. Approval shall be granted only upon a determination that the 

alternative form of security proffered affords protection to the county at least equivalent to 

a corporate surety's bond. 

 
Section 1.44.4 
 

Construction Contract Provisions Barring Damages for Unreasonable Delays 
Declared Void 

1. Any provision contained in any public contract for construction entered into on or after July 

1, 1991, that purports to waive, release, or extinguish the rights of a contractor to recover 

costs or damages for unreasonable delay in performing such contract, either on his behalf or 

on behalf of his subcontractor if and to the extent such delay is caused by acts or omissions 

of the county, its agents or employees and due to causes within their control is against 

public policy and is void and unenforceable. 

 

2. Subsection (a) shall not be construed to render void any provision of a public contract for 

construction that: 

 

3. Allows the county to recover that portion of delay costs caused by the acts or omissions of 

the contractor, or its subcontractors, agents or employees; 

 

4. Requires notice of any delay by the party claiming the delay; 

 

5. Provides for liquidated damages for delay; or 

 

6. Provides for arbitration or any other procedure designed to settle contract disputes. 

 

7. A contractor making a claim against the county for costs or damages due to the alleged 

delaying of the contractor in the performance of its work under any public contract for 

construction shall be liable to the county and shall pay it for a percentage of all costs 

incurred by the county in investigating, analyzing, negotiating, litigating and arbitrating the 

claim, which percentage shall be equal to the percentage of the contractor's total delay claim 

which is determined through litigation or arbitration to be false or to have no basis in law or 

in fact. 

 

8. If the county denies a contractor's claim for costs or damages due to the alleged delaying of 

the contractor in the performance of work under any public contract for construction, it 

shall be liable to and shall pay such contractor a percentage of all costs incurred by the 

contractor to investigate, analyze, negotiate, litigate and arbitrate the claim. The percentage 

paid by the county shall be equal to the percentage of the contractor's total delay claim for 
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which the county's denial is determined through litigation or arbitration to have been made 

in bad faith. 
181 

Section 1.45 
 

Retainage on Construction Contracts 
1. In any public contract for construction which provides for progress payments in 

installments based upon an estimated percentage of completion, the contractor shall be paid 

at least ninety-five (95) percent of the earned sum when payment is due, with not more than 

five (5) percent being retained to assure faithful performance of the contract. All amounts 

withheld may be included in the final payment. 

 

2. Any subcontract for a public project which provides for similar progress payments shall be 

subject to the same limitations. 

 
Section 1.45.1 
 

Deposit of Certain Retained Funds on Certain Contracts; Penalty for Failure to 
Timely Complete 

1. Commencing January 1, 1990, the county, when contracting directly with contractors for 

public contracts of two hundred thousand dollars ($200,000.00), or more, for construction 

of highways, roads, streets, bridges, parking lots, demolition, clearing, grading, excavating, 

paving, pile driving, miscellaneous drainage structures, and the installation of water, gas, 

sewer lines and pumping stations where portions of the contract price are to be retained, 

shall include in the bid proposal an option for the contractor to use an escrow account 

procedure for utilization of the county's retainage funds by so indicating in the space 

provided in the proposal documents. In the event the contractor elects to use the escrow 

account procedure, the "escrow agreement" form included in the bid proposal and contract 

shall be executed and submitted to the county within fifteen (15) calendar days after 

notification. If the "escrow agreement" form is not submitted within the fifteen-day period, 

the contractor shall forfeit his rights to the use of the escrow account procedure. 

 

2. In order to have retained funds paid to an escrow agent, the contractor, the escrow agent, 

and the surety shall execute an "escrow agreement" form. The contractor's escrow agent 

shall be a trust company, bank or savings institution with its principal office located in the 

Commonwealth. The "escrow agreement" and all regulations promulgated by the county 

entering into the contract shall be substantially the same as those used by the 

Commonwealth of Virginia Department of Transportation. 

 

3. This section shall not apply to public contracts for construction for railroads, public transit 

systems, runways, dams, foundations, installation or maintenance of power systems for the 

generation and primary and secondary distribution of electric current ahead of the 

customer's meter, the installation or maintenance of telephone, telegraph or signal systems 

for public utilities and the construction or maintenance of solid waste or recycling facilities 

and treatment plants. 
 

4. Any such public contract for construction with the county, which includes payment of 

interest on retained funds, may require a provision whereby the contractor, exclusive of 
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reasonable circumstances beyond the control of the contractor stated in the contract, shall 

pay a specified penalty for each day exceeding the completion date stated in the contract. 

 

5. Any subcontract for such public project which provides for similar progress payments shall 

be subject to the provisions of this section. 

 

Section 1.45.2 

 

Multi-Term Contracts 
1. Unless otherwise provided by law, a contract for goods, services or insurance may be 

entered into for any period of time deemed to be in the best interest of the county provided 

the term of the contract and conditions of renewal or extension, if any, are included in the 

solicitation and funds are available for the first fiscal period at the time of contracting. 

Payment and performance obligations for succeeding fiscal periods shall be subject to the 

availability and appropriation of funds therefore. 

 

2. When funds are not appropriated or otherwise made available to support continuation of 

performance in a subsequent fiscal period, the contract shall be void.  

 

DIVISION 3. - COMPETITIVE NEGOTIATION 
 
Section 1.46 
 

Competitive Negotiation Generally 
Competitive negotiation is a method of source selection which involves individual discussions 

between the county and the offeror on the basis of responses to the county's request for proposals. 

The source selection methods of competitive negotiation incorporates Sections 1.36.2, 1.39, 1.39.1 

and 1.40, 1.54.4 and 1.57, in addition to the provisions of this division. 

 
Section 1.46.1 

 
Request for Proposals 

A request for proposals shall be in writing and indicate in general terms that which is sought to be 

procured, specifying the factors, and indicating whether a numerical scoring system will be used in 

evaluating the proposal, and containing or incorporating by reference the other applicable 

contractual terms and conditions, including any unique capabilities or qualifications which will be 

required of the contractor. In the event that a numerical scoring system will be used in the 

evaluation of proposals, the point values assigned to each of the evaluation criteria shall be 

included in the Request for Proposal or posted at the location designated for public posting of 

procurement notices prior to the due date and time for receiving proposals 
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Section 1.46.2 
 

Public Notice 
Public notice shall be given at least ten (10) days prior to the date set for receipt of proposals, by 

posting on a public bulletin board at the office of purchasing, and by publication in a newspaper or 

newspapers of general circulation in the area in which the contract is to be performed, so as to 

provide reasonable notice to the maximum number of offerors that can be reasonably anticipated to 
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submit proposals in response to the particular request. In addition, proposals may be posted on a 

public website or solicited directly from potential contractors. 

 
Section 1.46.3 
 

Receipt of Proposals 
No proposals shall be handled so as to permit disclosure of the identity of any offeror or the 

contents of any proposal during the process of negotiation. 

 
Section 1.46.4 
 

Evaluation Factors 
The request for proposals shall state the relative importance of price and other evaluation factors. 

The request for proposal shall include the specifics of any particular scoring system that will be 

used. 

 
Section 1.46.5 

 
Discussion with Responsible Offerors and Revision of Proposals 

As provided in the request for proposals, discussions may be conducted with responsible offerors 

who submit proposals determined to be reasonably susceptible of being selected for award for the 

purpose of clarification to assure full understanding of, and conformance to, the solicitation 

requirements. Offerors shall be accorded fair and equal treatment with respect to any opportunity 

for discussion and revision of proposals and such revisions may be permitted after submissions 

and prior to award for the purpose of obtaining best and final offers. In conducting discussions, 

there shall be no disclosure of the identity of competing offerors or of any information derived 

from proposals submitted by competing offerors. 

 
Section 1.47 

 
Award 

Award shall be made to the responsible offeror whose proposal is determined in writing to be the 

most advantageous to the county taking into consideration price and the evaluation factors set forth 

in the request for proposal. No other factors or criteria shall be used in the evaluation. The contract 

file shall contain the basis on which the award is made. When the terms and conditions for multiple 

awards are provided in the request for proposal, awards may be made to more than one (1) offeror. 

 
Section 1.47.1  

 
Contracting for Professional Services 

1. Competitive negotiation procedure. The purchasing agent shall engage in individual 

discussions with all offerors deemed fully qualified, responsible and suitable on the basis 

of initial responses and with emphasis on professional competence to provide the required 

services. Repetitive informal interviews shall be permissible. Such offerors shall be 

encouraged to elaborate on their qualifications and performance data or staff expertise 

pertinent to the proposed project as well as alternative concepts. The request for proposal 

shall not, however, request that offerors furnish estimates of man-hours or cost for 

services. These discussions may encompass nonbinding estimates of total project costs, 

including where appropriate, design, construction, and life-cycle costs. Methods to be 
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utilized in arriving at price for services may also be discussed. Proprietary information    

from competing offerors shall not be disclosed to the public or to competitors. For 

architectural or engineering services, the public body shall not request or require offerors 

to list any exception to proposed contractual terms and conditions, unless such terms and 

conditions are required by statue, regulation, ordinance, or standards developed pursuant to 

§ 2.2-1132, until after the qualified offerors are ranked for negotiations. At the    

conclusion of discussions, outlined herein, on the basis of evaluation factors published in 

the request for proposals and all information developed in the selection process to this 

point, the purchasing agent shall select in the order of preference two (2) or more offerors 

whose professional qualifications and proposed services are deemed most meritorious.  

 

Negotiations shall then be conducted, beginning with the offeror ranked first. If a contract 

satisfactory and advantageous to the county can be negotiated at a price considered fair 

and reasonable, and pursuant to contractual terms and conditions acceptable to the public 

body, the award shall be made to that offeror. Otherwise, negotiations with the offeror 

ranked first shall be formally terminated and negotiations conducted with the offeror 

ranked second, and so on until such a contract can be negotiated at a fair and reasonable 

price.  

 

Should the purchasing agent determine in writing and in his sole discretion that only one (1) 

offeror is fully qualified, or that one (1) offeror is clearly more highly qualified and 

suitable than the others under consideration, a contract may be negotiated and awarded to 

that offeror. Once formally terminated, negotiations may not be reopened with any offeror. 

 

2. Multiphase professional services contracts satisfactory and advantageous to the county for 

environmental, location, design and inspection work regarding construction infrastructure 

projects may be negotiated and awarded based on qualifications at a fair and reasonable 

price for the first phase only, when completion of the earlier phases is necessary to provide 

information critical to the negotiation of a fair and reasonable price for succeeding phases. 

Prior to entering any such contract, the county shall state the anticipated intended total 

scope of the project and determine in writing that the nature of the work is such that the 

best interests of the county require awarding the contract. 

 

3. Contracting for multiple projects. A contract for architectural or professional engineering 

services relating to construction projects may be negotiated by the county, for multiple 

projects provided (i) the projects require similar experience and expertise, (ii) the nature of 

the projects is clearly identified in the request for proposals, and (iii) the contract term is 

limited to one (1) year or when the cumulative total project fees reach the maximum cost 

authorized in this paragraph, whichever occurs first. Such a contract may be renewable for 

four (4) additional one-year terms at the option of the county. Under such contract, (a) the 

fair and reasonable prices, as negotiated, shall be used in determining the cost of each 

project performed; (b) the sum of all projects performed in one (1) contract term shall not 

exceed seven hundred fifty thousand dollars ($750,000); and (c) the project fee of any 

single project shall not exceed one hundred fifty thousand dollars ($150,000.00), or five 

hundred thousand dollars ($500,000) per contract term. Any unused amounts from the first 

contract term shall not be carried forward to the additional term. Competitive negotiations 

for such contracts may result in awards to more than one (1) offeror provided (1) the 

request for proposals so states and (2) the county has established procedures for 

distributing multiple projects among the selected contractors during the contract term. 
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4. The County shall not procure architectural or engineering services through a job order 

contract. 
 
Section 1.47.2 
 

Contracting for Other Than Professional Services 
Selection shall be made of two (2) or more offerors deemed to be fully qualified and best suited 

among those submitting proposals, on the basis of the factors involved in the request for proposal, 

including price if so stated in the request for proposal. In the case of a proposal for information 

technology, as defined in § 2.2-2006, a public body shall not require an offeror to state in a proposal any 

exception to any liability provisions contained in the Request for Proposal. Negotiations shall then be 

conducted with each of the offerors so selected. Price shall be considered, but need not be the sole 

determining factor. After negotiations have been conducted with each offeror so selected, the 

purchasing agent shall select the offeror which, in his opinion, has made the best proposal, and 

shall award the contract to that offeror. When the terms and conditions for multiple awards are 

provided in the request for proposal, awards may be made to more than one (1) offeror. Should the 

purchasing agent determine in writing and in his sole discretion that only one (1) offeror is fully 

qualified, or that one (1) offeror is clearly more highly qualified than the others under 

consideration, a contract may be negotiated and awarded to that offeror. 

 

DIVISION 4. - DEBARMENT 
 
Section 1.48 

 
Authority to Debar or Suspend 

After reasonable notice to the person involved and reasonable opportunity for that person to be 

heard, the purchasing agent is authorized to debar a person for cause from consideration for award 

of contracts. The debarment shall not be for a period of more than three (3) years. The purchasing 

agent is authorized to suspend a person from consideration for award of contracts if there is 

probable cause to believe that the person has engaged in any activity which might lead to 

debarment. The suspension shall not be for a period of more than three (3) months. The causes for 

debarment include: 

 

1. Conviction for commission of a criminal offense as an incident to obtaining or attempting 

to obtain a public or private contract, or subcontract, or in the performance of such contract 

or subcontract; 

 

2. Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, 

falsification or destruction of records, receiving stolen property, or any other offense 

indicating a lack of business integrity or business honesty which currently, seriously and 

directly affects responsibility as a county contractor; 

 

3. Conviction under state or federal antitrust statutes arising out of the submission of bids or 

proposals; 

 

4. Violation of contract provisions, as set forth below, of a character which is regarded by the 

purchasing agent to be so serious as to justify debarment action: 

 

http://law.lis.virginia.gov/vacode/2.2-2006/


 

176  

a. Deliberate failure without good cause to perform in accordance with the specifications 

or within the time limit provided in the contract; or 

 

b. A recent record of failure to perform or of unsatisfactory performance in accordance 

with the terms of one (1) or more contracts; provided, that failure to perform or 

unsatisfactory performance caused by acts beyond the control of the contractor shall not 

be considered to be a basis for debarment; or 

 

5. Any other cause the purchasing agent determines to be so serious and compelling as to 

affect responsibility as a county contractor, including debarment by another 

governmental entity for any cause mentioned in this section, or for violation of the ethical 

standards set forth in division 6 of this article. 

 
Section 1.48.1 
 

Decision to Debar or Suspend 
If the purchasing agent shall debar or suspend a person, the purchasing agent shall issue a written 

decision to debar or suspend. The decision shall state the reasons for the action taken and inform 

the debarred or suspended person involved of his rights concerning judicial or administrative 

review. 

 
Section 1.48.2 
 

Notice of Decision 
A copy of the decision required by Section 1.48.2 of this division shall be mailed or otherwise 

furnished immediately to the debarred or suspended person. 

 
Section 1.48.3 
 

Finality of Decision 
A decision under Section 1.48.3 of this division shall be final and conclusive, unless the debarred 

or suspended person within ten (10) days after receipt of the decision appeals to the purchasing 

agent pursuant to Section 1.49. 

 

DIVISION 5. - APPEALS AND REMEDIES FOR BID PROTESTS 
 
Section 1.49 
 

Ineligibility of Bidder, Offeror or Contractor 
1. Any bidder, offeror or contractor, other than one (1) who has been debarred pursuant to 

Division 4 of this article, refused permission to, or disqualified from participating in public 

contracts shall be notified in writing. Such notice shall state the reasons for the action taken. 

This decision shall be final unless the bidder, offeror or contractor appeals within thirty (30) 

days of receipt thereof by invoking the administrative appeal procedure established by the 

purchasing agent, if any or in the alternative by instituting legal action as provided in 

Section 1.50.1 of this division. 
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2. If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in 

accordance with the Constitution of Virginia, statutes or regulations, the sole relief shall be 

restoration of eligibility. 
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Section 1.49.1 
 

Appeal of Denial or Withdrawal of Bid 

1. A decision denying withdrawal of bid shall be final and conclusive unless the bidder 

appeals the decision within ten (10) days after receipt of the decision by invoking the 

administrative procedures established by the purchasing agent, if any, or in the alternative 

by instituting legal action as provided in Section 1.50.1 of this division. 

 

2. If no bid bond was posted, a bidder refused withdrawal of a bid under the provisions of 

Section 1.40.4 prior to appealing shall deliver to the purchasing agent a certified check or 

cash bond in the amount of the difference between the bid and the next lowest bid. Such 

security shall be released only upon a final determination that the bidder was entitled to 

withdraw the bid. 

 

3. If, upon appeal, it is determined that the decision refusing withdrawal of the bid was 

arbitrary or capricious, the sole relief shall be withdrawal of the bid. 

 
Section 1.49.2 
 

Determination of Non-Responsibility 

1. Following public opening and announcement of bids received on an invitation to bid, the 

purchasing agent shall evaluate the bids. At the same time the purchasing agent shall 

determine whether the apparent low bidder is responsible. If the purchasing agent so 

determines, then he may proceed with an award in accordance with the provisions of 

Section 1.42. If the purchasing agent determines that the apparent low bidder is not 

responsible, he shall proceed as follows: 

 

a. Prior to the issuance of a written determination of non-responsibility, the purchasing 

agent shall (i) notify the apparent low bidder in writing of the results of the evaluation, 

(ii) disclose the factual support for the determination, and (iii) allow the apparent low 

bidder an opportunity to inspect any documents which relate to the determination, if so 

requested by the bidder within five (5) business days after receipt of the notice. 

 

b. Within ten (10) business days after receipt of the notice, the bidder may submit rebuttal 

information challenging the evaluation. The purchasing agent shall issue his written 

determination of responsibility based on all information in his possession, including any 

rebuttal information, within five (5) business days of the date he received such rebuttal 

information. At the same time, the purchasing agent shall notify the bidder in writing of 

his determination. 

 

c. Such notice shall state the basis for the determination, which shall be final unless the 

bidder appeals the decision within ten (10) days by invoking the administrative 

procedures as provided in Section 1.49.2, or in the alternative by instituting legal action 

as provided in Section 1.50.1 
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d. The provisions of this subsection shall not apply to procurements involving the 

prequalification of bidders and the rights of any potential bidders under such 

prequalification to appeal a decision that such bidders are not responsible. 

 

2. If, upon appeal pursuant to Section 1.50.1 or Section 1.49.2, it is determined that the 

decision of the purchasing agent was arbitrary or capricious, and the award of the contract 

in question has not been made, the sole relief shall be a finding that the bidder is a 

responsible bidder for the contract in question. If it is determined that the decision of the 

purchasing agent was arbitrary or capricious, the relief shall be as set forth in Section 1.50. 

 

3. A bidder contesting a determination that he is not a responsible bidder for a particular 

contract shall proceed under this section, and may not protest the award or proposed award 

under Section 1.49.3 of this division. 

 

4. Nothing contained in this section shall be construed to require the county when procuring 

by competitive negotiation to furnish a statement of the reasons why a particular proposal 

was not deemed to be the most advantageous. 

 
Section 1.49.3 
 

Protest of Award or Decision to Award 

1. Any bidder or offeror may protest the award or decision to award a contract by submitting 

such protest in writing to the purchasing agent no later than ten (10) days after the award or 

the announcement of the decision to award, whichever occurs first. No protest shall lie for a 

claim that the selected bidder or offeror is not a responsible bidder or offeror. The written 

protest shall include the basis for the protest and the relief sought. The purchasing agent 

shall issue a decision in writing within ten (10) days stating the reasons for the action taken. 

This decision shall be final unless the bidder or offeror appeals within ten (10) days of the 

written decision by invoking the administrative procedures established by the purchasing 

agent, if any, or in the alternative by instituting legal action as provided in Section 1.50.1 of 

this division. 

 

2. If prior to an award it is determined that the decision to award is arbitrary or capricious, 

then the sole relief shall be a finding to that effect. The awarding authority (county council 

or purchasing agent) shall cancel the proposed award or revise it to comply with the law. If, 

after an award, it is determined that an award of a contract was arbitrary or capricious, then 

the sole relief shall be as hereinafter provided. Where the award has been made but 

performance has not begun, the performance of the contract may be enjoined. Where the 

award has been made and performance has begun, the awarding authority (county council 

or purchasing agent) may declare the contract void upon a finding that this action is in the 

best interest of the public. Where a contract is declared void, the performing contractor 

shall be compensated for the cost of performance up to the time of such declaration. In no 

event shall the performing contractor be entitled to lost profits. A decision to award shall be 

deemed to be arbitrary and capricious if it is not in accordance with the Constitution of 

Virginia, applicable law or regulation, or the terms and conditions of the invitation to bid or 

request for proposal. Nothing in this subsection shall be construed to permit a bidder to 

challenge the validity of the terms and conditions of the invitation to bid or request for 

proposal. 
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3. Where the awarding authority (county council or purchasing agent) determines, after a 

hearing held by it, or its designee, following reasonable notice to all bidders, that there is 

probable cause to believe that a decision to award was based on fraud or corruption or on an 

act in violation of the ethics in public contracting as set forth in Division 6 of this article, 

the county council or the purchasing agent, as the case may be, shall not award the contract 

to the offending bidder. 

 
Section 1.49.4 
 

Effect of Appeal Upon Contract 
Pending final determination of a protest or appeal, the validity of a contract awarded and accepted 

in good faith in accordance with this chapter shall not be affected by the fact that a protest or 

appeal has been filed. 

 
Section 1.49.5 
 

Stay of Award During Protest 
An award need not be delayed for the period allowed a bidder or offeror to protest, but in the event 

of a timely protest, as provided in Section 1.49.3, or the filing of a timely legal action as provided 

in Section 1.50.1, no further action to award the contract shall be taken unless there is a written 

determination by the purchasing agent that proceeding without delay is necessary to protect the 

public interest or unless the bid or offer would expire. 

 
Section 1.50 
 

Contractual Disputes 

a. Contractual claims, whether for money or other relief, shall be submitted in writing no later 

than sixty (60) days after final payment; however, written notice of the contractor's 

intention to file such claim shall have been given at the time of the occurrence or beginning 

of the work upon which the claim is based. Nothing herein shall preclude a contract from 

requiring submission of an invoice for final payment within a certain time after completion 

and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay 

payment of amounts agreed due in the final payment. 
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b. A procedure for consideration of contractual claims may be included in each contract. Such 

procedure, which may be incorporated into the contract by reference, shall establish a time 

limit for a final decision in writing by the purchasing agent. 

 

c. A contractor may not invoke the administrative procedures established by the purchasing 

agent, if any, or institute legal action as provided in Section 1.62.1 of this division, prior to 

receipt of the decision on the claim, unless the purchasing agent fails to render such 

decision within the time specified in the contract. 

 

d. The decision of the purchasing agent shall be final and conclusive unless the contractor 

appeals within six (6) months of the date of the final decision on the claim by the 

purchasing agent by invoking the administrative procedures established by the purchasing 

agent, if any, or in the alternative by instituting legal action as provided in Section 1.62.1 of 

this division. 
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Section 1.50.1 
 

Legal Actions 

a. A bidder or offeror, actual or prospective, who is refused permission, or is disqualified from 

participation in bidding or competitive negotiations, or who is determined not to be a 

responsible bidder or offeror for a particular contract, may bring an action in the circuit 

court for the County of Isle of Wight challenging that decision, which shall be reversed 

only if the petitioner establishes that the decision was arbitrary or capricious, or, in the case 

of denial of prequalification, that the decision to deny prequalification was not based                             

upon the criteria for denial of prequalification as set forth in Section 1.39. 

 

b. A bidder denied withdrawal of a bid under Section 1.40.4 of this Code may bring an action 

in the circuit court for the County of Isle of Wight challenging that decision, which shall be 

reversed only if the bidder establishes that the decision was clearly erroneous. 

 

c. A bidder, offeror or contractor may bring an action in the circuit court for the County of Isle 

of Wight challenging a proposed award or the award of a contract, which shall be reversed 

only if the petitioner establishes that the proposed award or the award is not an honest 

exercise of discretion, but rather is arbitrary or capricious or not in accordance with the 

Constitution of Virginia, applicable law or regulation, or the terms and conditions of the 

invitation to bid or request for proposal. In the event the apparent low bidder, having been 

previously determined by the purchasing agent to be not responsible, is found by the court 

to be responsible, the court may direct the award of the contract to such bidder in 

accordance with the requirements of this section and the invitation to bid or request for 

proposal. The provisions of Section 1.49.3(b) shall apply to any such award. 

 

d. If injunctive relief is granted, the court, upon request of the county, shall require the posting 

of reasonable security to protect the county. 
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e. A contractor shall bring an action involving a contract dispute with the county in the circuit 

court for the County of Isle of Wight. 

 

f. A bidder, offeror or contractor need not utilize the administrative procedures of section 

1.50.2 of this Code; but if those procedures are invoked by the bidder, offeror or contractor, 

the procedures shall be exhausted prior to instituting legal action concerning the same 

procurement transaction unless the county agrees otherwise. 

 

g. Nothing herein shall be construed to prevent the county from instituting legal action against 

a contractor. 

 
Section 1.50.2 
 

Administrative Appeals Procedure 

a. The purchasing agent shall establish an administrative procedure for hearing protests of a 

decision to award or an award, appeals from refusals to allow withdrawal of bids, appeals 

from disqualifications and determinations of non-responsibility, actions of debarment or 

suspension, and appeals from decisions on disputes arising during the performance of a 

contract, or any of these. Such administrative procedure shall provide for a hearing before a 

disinterested person or panel, the opportunity to present pertinent information and the 
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issuance of a written decision containing findings of fact. The disinterested person shall not 

be an employee of the county and no member of the panel shall be an employee of the 

county. The findings of fact shall be final and conclusive and shall not be set aside unless 

the same are fraudulent, arbitrary or capricious, or as grossly erroneous as to imply bad 

faith, or in the case of denial of prequalification, such findings were not based upon the 

criteria for denial of prequalification as set forth in Section 1.39. No determination on an 

issue of law shall be final if appropriate legal action is instituted in a timely manner. 

 

b. Any party to the administrative procedure, including the county, shall be entitled to institute 

judicial review if such action is brought within thirty (30) days of receipt of the written 

decision. 

 

DIVISION 6. - ETHICS IN PUBLIC CONTRACTING 
 
Section 1-51 
 

Purpose 
The provisions of this division supplement, but do not supersede, other provisions of law, 

including, but not limited to, the State and Local Government Conflict of Interests Act (§2.1-3100 

et seq.), the Virginia Governmental Frauds Act (§18.1-498.1 et seq.), and Articles 2 and 3 of 

Chapter 10 of Title 18.2 of the Code of Virginia, 1950, as amended. The provisions of this division 

apply notwithstanding the fact that the conduct described may not constitute a violation of the State 

and Local Government Conflict of Interests Act. 
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Section 1-52 
 

Definitions 

For the purposes of this division, the following words and phrases shall have the meanings 

respectively ascribed to them by this section, unless a different meaning clearly appears from the 

context: 

 

1. County employee shall mean any person employed by the county, including elected 

officials or appointed members of governing bodies. 

 

2. Immediate family shall mean a spouse, children, parents, brothers and sisters, or any 

person living in the same household as the employee. 

 

3. Official responsibility shall mean administrative or operating authority, whether 

intermediate or final, to initiate, approve, disapprove, or otherwise affect a procurement 

transaction, or any claim resulting therefrom. 

 

4. Pecuniary interest arising from the procurement shall mean a personal interest in a contract 

as defined in the State and Local Government Conflict of Interests Act (§ 2.1- 3100 et seq., 

Code of Virginia). 

 

5. Procurement transaction shall mean all functions that pertain to the obtaining of any goods, 

services or construction, including description of requirements, selection and solicitation 

of sources, preparation and award of contract, and all phases of contract administration. 
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6. Nominal value. So small, slight or the like, in comparison to what might properly be 

expected, as scarcely to be entitled to the name, but in no case to be more than twenty 

dollars ($20.00). 
 
Section 1.53 
 

Proscribed Participation by Public Employees in Procurement Transaction 
Except as may be specifically allowed by of Section §2.1-3112, subdivisions A2 and A3, Code of 

Virginia, 1950, as amended, no county employee having official responsibility for a procurement 

transaction shall participate in that transaction on behalf of the county when the employee knows 

that: 

 

1. The employee is contemporaneously employed by a bidder, offeror or contractor involved 

in the procurement transaction; or 

 

2. The employee, the employee's partner, or any member of the employee's immediate family 

holds a position with a bidder, offeror or contractor such as an officer, director, trustee, 

partner or the like, or is employed in a capacity involving personal and substantial 

participation in the procurement transaction, or owns or controls an interest of more than 

five (5) percent; or 

 

3. The employee, the employee's partner, or any member of the employee's immediate family 

has a pecuniary interest arising from the procurement transaction; or  

 

4. The employee, the employee's partner, or any member of the employee's immediate family 

is negotiating, or has an arrangement concerning, prospective employment with a bidder, 

offeror or contractor. 

 
Section 1-54 
 

Solicitation or Acceptance of Gifts 
No county employee having official responsibility for a procurement transaction shall solicit, 

demand, accept or agree to accept from a bidder, offeror, contractor or subcontractor any payment, 

loan, subscription, advance, deposit of money, services or anything of more than nominal or 

minimal value, present or promised, unless consideration of substantially equal or greater value is 

exchanged. The county may recover the value of anything conveyed in violation of this section. 

 
Section 1-55 
 

Disclosure of Subsequent Employment 
No county employee or former county employee having official responsibility for procurement 

transactions shall accept employment with any bidder, offeror or contractor with whom the 

employee or former employee dealt in an official capacity concerning procurement transactions 

for a period of one (1) year from the cessation of employment by the county unless the employee 

or former employee provides written notification to the county council prior to commencement of 

employment by that bidder, offeror or contractor. 
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Section 1-56 
 

Gifts by Bidders, Offerors, Contractors or Subcontractors 
No bidder, offeror, contractor or subcontractor shall confer upon any county employee having 

official responsibility for a procurement transaction any payment, loan, subscription, advance, 

deposit of money, services or anything of more than nominal value, present or promised, unless 

consideration of substantially equal or greater value is exchanged. 

 
Section 1-57 
 

Kickbacks 
a. No contractor or subcontractor shall demand or receive from any of his suppliers or his 

subcontractors, as an inducement for the award of a subcontractor or order, any payment, 

loan, subscription, advance, deposit of money, services or anything, present or promised, 

unless consideration of substantially equal or greater value is exchanged. 

 

b. No subcontractor or supplier shall make, or offer to make, kickbacks as described in this 

section. 

 

c. No person shall demand or receive any payment, loan, subscription, advance, and a deposit 

of money, or services, or anything of value, in return for an agreement not to compete on a 

county contract. 

 

d. If a subcontractor or supplier makes a kickback or other prohibited payment as described in 

this section, the amount thereof shall be conclusively presumed to have been included in the 

price of the subcontract or order and ultimately borne by the county and will be recoverable 

from both the maker and recipient. Recovery from one (1) offending party shall not 

preclude recovery from other offending parties. 

 
Section 1-58 
 

Purchase of Building Materials, etc., from Architect or Engineer Prohibited 
a. No building materials, supplies or equipment for any building or structure constructed by or 

for the county shall be sold by or purchased from any person employed as an independent 

contractor by the public body to furnish architectural or engineering services, but not 

construction, for such building or structure or from any partnership, association or 

corporation in which such architect or engineer has a personal interest as defined in Section 

§2.1-3101, Code of Virginia, 1950, as amended. 

 

b. No building materials, supplies or equipment for any building or structure constructed by or 

for the county shall be sold by or purchased from any person which has provided or is 

currently providing design services specifying a sole source for such materials, supplies or 

equipment to be used in such building or structure to the independent contractor employed 

by the county to furnish architectural or engineering services in which such person has a 

personal interest as defined in Section §2.1-3101, Code of Virginia, 1950, as amended. 

 

c. The provisions of subsections (a) and (b) shall not apply in cases of emergency. 
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Section 1-59 
 

Penalty for Violation 
Willful violation of any provision of this division shall constitute a class I misdemeanor. Upon 

conviction, any county employee, in addition to any other fine or penalty provided by law, shall 

forfeit his employment. 

 
DIVISION 7. - Purchasing Card (Pcard) Policy  

The purpose of this policy is to provide guidelines and procedures to govern the County of Isle of Wightôs 

Purchasing Card (Pcard) Program. The Pcard Program has been established to provide County departments and 

agencies with an efficient means of purchasing goods and services. The Pcard Program and policy is intended 

to:   

 

¶ Reduce the volume of accounts payable transactions and associated administrative costs by 

consolidating multiple vendor payments while providing departments a time-saving convenience.   

¶ Provides a convenient method for small purchases and to facilitate e-commerce, including Internet 

purchases and/or payments. 

¶ Ensure that procurement of goods and services with purchasing cards is accomplished in accordance 

with the County's Purchasing Policy to carry out the program. 

¶ Facilitate good management practices and proper tracking of expenditures.  

¶ Ensure that appropriate internal controls are established to prevent fraud and unauthorized purchases.  

¶ Provides excellent value through rebates earned by making purchases on Pcards.  

 

The County of Isle of Wight (County) utilizes an electronic Purchasing Card (Pcard) Program that provides the 

County the opportunity to streamline procedures for procuring small dollar goods and services. All purchases 

must comply with the Countyôs Pcard Policy and Purchasing guidelines. Purchases shall only be made for 

official County business. Personal use of the Pcard is prohibited and can result in employee discipline up to and 

including termination of employment from the County.  

 

Pcard services are obtained through participation in the State-wide contract administered by the Virginia 

Department of Accounts (DOA), in conjunction with the Virginia Department of General Services, Division of 

Purchases and Supply (DGS/DPS).  Bank of America is the Countyôs provider for the Pcard Program. 

 

These procedures apply to all cardholders, their supervisors, and those authorized to use or administer cards. 

The Director of Budget & Finance has overall responsibility for the Pcard program and has established this 

policy for its utilization. The Director of Budget & Finance appoints the Pcard Administrator and designated 

backup, who administer the Pcard Program.  

 

Definitions: 

¶ Approving Official: The Department Head or his/or her designee authorized to approve purchases 

and code transactions to departmental line items. 

¶ Cardholder: The Cardholder shall make purchases and process transactions in accordance with this 

policy. Purchases and returns should be recorded on a Pcard log in a timely manner. The transactions 

shall be reconciled to the bank statement and processed using the Bank of America online system. 

All documentation shall be submitted to their Cardholder Manager each cycle. An electronic format 

is preferred.  

¶ Proxy Reconciler: In some departments administrative personnel are tasked to represent the actual 

Cardholder during reconciliation processes. This usually occurs when the cardholder does not have 
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access to a computer to input data. The Proxy Cardholder can perform those tasks normally assigned 

to the Cardholder. A Proxy Cardholder may not have the role of Cardholder Manager for the same 

Cardholder.  

¶ Cardholder Manager: The Cardholder Manager (usually cardholderôs immediate supervisor) shall 

ensure all purchases under his/her approval authority are in compliance with this policy, and are 

accurate and necessary to conduct County business by reviewing the Cardholdersô receipts, log, and 

statement. The Cardholder Manager shall utilize the Bank of America online system (Works) each 

cycle to sign-off on the approved transactions.  

¶ Department Head: The Department Head is responsible for all Pcard activity in their department and 

shall appoint Cardholder Managers. The Department Head or designee shall analyze each 

Cardholderôs usage and spending limits to ensure appropriate purchasing authority. The Department 

Head shall minimize credit exposure by limiting the number of cards to essential personnel who 

frequently purchase goods or services, establishing reasonable credit limits, and coordinating 

appropriate MCC restrictions (Accommodations, Car Rentals, Oil/Gas, Restaurant/Food, and Travel) 

through the Pcard  Administrator.  

¶ Purchasing Card Administrator: The County employee in Purchasing assigned by the Director of 

Budget & Finance to administer the Purchasing Card Program. 

¶ Purchasing Card Issuer: The financial institution issuing the purchasing cards, Bank of America. 

¶ Program Manager: An additional employee that may be assigned by Department Head to be 

responsible for fiscal oversight of his/her departmentôs purchase card program. Program managers 

shall not be cardholders. 

 

¶ Pcards will be issued to individual employees who frequently purchase goods or services at the 

discretion of the Director of Budget & Finance. Each Pcard displays the Countyôs name, individual's 

name, the Countyôs Federal Identification Number, the Pcard account number, and card expiration 

date. The Department Head must make all requests for Pcards. 

¶ The Department Head must submit a completed request form and the cardholder agreement to the 

Pcard Administrator for processing. Upon receipt of the request and the cardholder agreement, the 

Pcard Administrator will request a Pcard from the Bank of American. Card orders take approximately 

five business days to be issued by the Bank of America.  

¶ When the Pcard Administrator receives a purchasing card from the issuing card company, the 

cardholder will be required to complete training administered by the Purchasing Agent and Pcard 

Administrator and personally take receipt of the Pcard. The cardholder will be given a copy of the 

Purchasing Card Policy and required to provide signature affirming their understanding and intended 

compliance of all requirements. The Pcard Administrator will notify the requesting department upon 

issuance of all Pcards. 

¶ Pcards shall be secured by the Cardholder at all times. Purchases are only to be made by the 

cardholder whose name is on the card. Under no circumstances shall a Pcard be shared with another 

County employee. The account number shall not be faxed, mailed or emailed to any vendor. The 

card number and expiration date may be provided verbally to trusted vendors. Web orders shall only 

be made on a secure website that starts with https://. Cardholders should not make photocopies of the 

Pcard.  

 

Mandatory Training  

Prior to the issuing of a Pcard, and annually thereafter, all Cardholders and Cardholder Managers shall 

successfully complete training by the Director of Budget & Finance and the Pcard Administrator. The training 

class is classroom based. Cardholders that violate the Countyôs Pcard Policy will be required to attend an 

additional training class in order to maintain the Pcard privileges.  
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 The Delegation of Authority that has been provided to each cardholder sets the maximum dollar amount for each 

single purchase (Single Transaction Limit) and a credit limit for all purchases made with a purchasing card within 

a given billing cycle (30-Day Limit). Individual cardholder limits are established upon issuance of the Pcard based 

on recommendations provided by the Department Head and approved by the Pcard Administrator.  

 

 Regardless of the individual Pcard limits, no purchase transaction shall exceed established procurement threshold 

($5,000) as provided by the Countyôs Purchasing Manual and Policy. 

 

Use of the Pcard must meet the following conditions: 

 

¶ The Pcard is to be used only for County purchases and travel expenses that meet a public purpose as 

outlined in County policy or as determined by the County Administrator. 

¶ No other person is authorized to use the Cardholderôs Pcard.  

¶ Cardholders must obtain a customer copy of the charge slip and the detailed receipt or all purchases 

made using the Pcard. The charge slip and detailed receipt will become the accounting documents. 

The business purpose with item description must be documented on all receipts. These records are to 

be scanned and attached to the transaction in Works.  

¶ It is recommended that all purchases be entered into a log or other records to use in reconciliation of 

the statement. Attach receipts and records to this document. All receipts and records of transactions 

should be scanned and provided to the Approving Official, Cardholder Manager, Program Manager, 

if applicable, and Pcard Administrator.  

¶ Visa automatically charges a 1% fee for all international transactions. This is in addition to currency 

conversion fees. 

 

 

¶ Telephone Orders - When a detailed charge receipt is not provided with the order, the cardholder 

shall provide a written explanation that it was a telephone purchase and provide a description of the 

item(s), date of purchase, amount and merchant name which will serve as the charge receipt. When 

merchandise is received the receipt or packing slip should be scanned and attached to the Pcard 

transaction when closing the monthly statement. 

¶ Internet Orders - Most sites provide order confirmations/receipts either on-line or via e-mail.  These 

receipts should be printed as the supporting documentation for the purchase. The cardholder shall 

submit documentation giving an explanation that it was an Internet purchase and provide a 

description of the item(s), date of purchase, and amount which will serve as the charge receipt. This 

documentation shall be scanned and attached with the monthly statement in Works.  

¶ Meals - Detailed receipts are required for all meals in accordance with the Countyôs Travel Policy. 

The business purpose and attendees must be documented on all business meal receipts. This shall be 

scanned and provided to the Pcard Administrator with the monthly statement.   

 

¶ Missing Documentation: If for some reason (other than for telephone and Internet orders as described 

above) the cardholder does not have detailed documentation of the transaction he/she must prepare a 

written explanation. The explanation must include a description of the item(s), date of purchase, 

amount, merchant's name, and why there is no supporting documentation. Instances of frequent abuse 

of this provision (as determined by the Pcard Administrator) may result in cancellation of the 

purchasing card. 

¶ Cash Advances Prohibited: All cash advances using the Pcard are prohibited. This includes cash 

advances through cash back, bank tellers or automated teller machines, and gift certificates. 
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¶ Taxes: Cardholders are responsible for knowing the County's tax exempt status and must make every 

attempt to avoid paying unnecessary taxes. 

¶ The County is exempt from Virginia Sales and Use Tax. The County is typically exempt from other 

states' sales tax when the order is placed by telephone or Internet. However, the County is not exempt 

from other states' sales tax when the purchase is made in that state. The County is also exempt from 

some federal excise taxes, such as the excise tax on tires, fuel, and firearms. The County is not exempt 

from all taxes. The County is subject to Meals and Lodging taxes, for example. 

 

¶ Departments are required to use the Bank of Americaôs purchasing card accountability system. All 

Cardholders will be required to complete training on the Bank of Americaôs purchasing card 

accountability system prior to receiving their Pcard. The Pcard Administrator is also available to 

provide additional technical assistance as needed.  

¶ The payment processing date due to the Purchasing Department is the 25th of each month to facilitate 

a timely compliance review prior to the scheduled automatic draft payment date for all purchases 

made by cardholders at the end of each billing cycle. Charges that have been reviewed, accepted, and 

properly coded by the appropriate Approving Official in the on-line Pcard system will be expensed 

accordingly in the financial system. Charges that have not been noted as compliant in Bank of 

America System will be recorded in the financial system as an advance to the cardholder. Instances 

of frequent abuse to this provision may result in cancellation of the Pcard. 

¶ Each department must provide to the Pcard Administrator the names of Approving Officials and the 

accounts each will be responsible for reviewing and maintaining within the on-line purchasing card 

system at the time of card issuance. The cardholder must provide all detailed receipt(s) (sales drafts) 

received at the time of purchase in addition to written documentation of any telephone orders or other 

purchases for which detailed receipts were not provided to the Approving Official. Noncompliance 

may result in denial of future use of Pcards. Charges not reviewed by the date established and posted 

to the financial system as an advance to the cardholder may become a future payroll deduction to 

cover charges, if not cleared.  

¶ The Cardholder reviews charges, notes any errors, assigns accounting codes to each item, completes 

the comment field (required), and forwards to the Cardholder Manager and/or Approving Official 

for documented approval of purchases. The Approving Official may also assign accounting codes to 

each item that is purchased by the Cardholder and will accept a charge in the on-line purchasing card 

accounting system when required documentation has been received from the cardholder in a timely 

manner. The Approving Official will scan the corresponding receipts, and forward this information 

to the Pcard Administrator by the 25th of each month. Certification of all purchases is required by 

each cardholder, with verification performed by an Approving Official. A charge will remain as not 

reviewed in the on-line purchasing card system when the required documentation has not been 

received from the cardholder by the fifth of the following month. 

¶ It is the cardholder's responsibility to provide his/her Approving Official with the detailed receipt(s) 

for each billing cycle if travel or extended leave is scheduled at the time the charges are to be reviewed 

in the on-line purchasing card system. At any time, should the Approving Official not receive all of 

the detailed receipts, it will be his/her responsibility to contact cardholders and obtain the necessary 

documents. 

 

If a cardholder does not have any transactions on his/her Pcard for a particular billing cycle, no charges will 

appear in the one-line purchasing card system (unless adjustments for previously billed transactions are 

processed during that cycle. 

 

Program Managerôs assigned by the Department Head may review all transactions. 

 




